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3. — For the use of a volume there shall be allowed 
two days, reckoning the day of tile date of the ticket 
delivered for the same as the fim day ; and if a volume 
be not returned by two o'clock, by the Society's 
clock, in the afternoon of true third day (reckoning as 
aforesaid) a fine of twoperfe shall be paid therefor, 
and a further fine of one penny shall be paid in respect 
of every subsequent dayor part of a day the volume 
shall remain unreturne< 

6. — If a volume W not returned on the fourth day 
(reckoning the day/>f the date of the ticket delivered 
for the same as therfirst day) the Librarian shall send, 
by post, to the member responsible for the same, a 
notice that finesAiave accrued and are daily accruing 
for the non-return of such volume. Until such volume 
be returned, md all fines in respect thereof be paid, 
such member shall not have any other volume out of 
the Iibrar 

9. — Nor member is to permit the use by any other 
person, Eligible as but not being a member of the 
Society of any volume taken out on such member's 
responsibility ; and any member offending against this 
bye-Jaw shall pay a fine of ten shillings and sixpence 
for/^ach such offence. Provided that any member, 

longing to a partnership firm, may permit the use 
of volumes by his partner or partners. 
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In the third chapter the service under the in- 
denture is considered, and the rights and liabilities 
as well of the master as of the apprentice; the 
law as to assigning or turning over an appren- 
tice, and the dissolution of the apprenticeship, 
either by the term expiring — by the apprentice's 
coming of age — by the bankruptcy or insolvency 
of the inaster-r-by death— by consent— by award 
by order of justices. . . . 



The fourth chapter relates to the jurisdiction 
of justices of the peace and sessions, either to put 
an end to the contract, or to punish the apprentice, 
or to direct a return of the premium by the master. 

» 

The fifth chapter contains a comprehensive 
view of the law relating to the freedom of a cor* 
porate town, and to setting up in trade and em- 
ploying others in it, shewing what trades are 
within the Statute of Elizabeth— what is busing 
of a trade— what kind of service Qs an apprentice 
is sufficient— what are illegal employments of 
journeymen, and liastly, the modes of proceeding 
for penalties incurrred under the Statute, or against 
bye laws. And the work concludes with an 
Appendix, containing the Statute 5 Eliz. c. 4. and 
the forms of indentures and proceedings. 

J. CHITTY. 
Tmple, Wh Nov. 1811. 
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, CHAPTER I. 

OF THE 1AW RELATIVE TO APPRENTICES IN 
GENERAL, AND THE IMPOLICY OF THE EXISTING 
REGULATIONS. 

JLJefore we consider -minutely the various legis* 

lative provisions relative to apprentices, and. which 

prohibit persons who have not served as such 

♦ 
from being employed in trade, it will be proper 

to take a concise view of the general policy of 

those regulations, and to point out the injurious 

consequences which have ensued from their enact^ 

ment. 

It is allowed by every writer on political eco- impolicy ©f 
nomy, that the great object of all rational politics i^rfereuce. 
is to produce the greatest quantity of happiness in 
a, given tract of country — that this must be effect- • 
ed by increasing the number. of the percipients* 
provided they be comfortably supported — that 
the way to increase such number usefully atid 
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Impolicy "of permanently, is to increase the effective demand 
interference. f° r labour, which, stimulates the improvement of 
agriculture and other sources of subsistence; and 
that consequently it. is the duty of every legislator 
to use those mdans which are most conducive to 
this end (a). The only dispute is as to the mtans 
to be adopted. Upon this point the experience of 
all ages evinces, that every direct interference of 
the legislature with its subjects, by prohibiting or . 
restraining any particular branch of honest labour, 
or by encouraging any particular branch at the 
expense of another, whether in agriculture or in • 
commerce, has in general retarded the advances 
of public opulence, and that the sound polipy of 
a legislator is not to impose restrictions or regula- 
tions upon domestic industry, but rather to pre- 
vent them from being imposed by the contrivance 
or folly of .others (b ). Where there is a free com- 
petition, the labour and the capital of every indi- 
vidual will always be directed by him into the 
• channel most conducive to his own ultimate inte- 
rest ; of that interest each is himself from a thou- 
sand circumstances, the best » possible judge ; and 
the interests of the whole community must in ge- 
neral be most effectually insured, when that of each 
individual is most judiciously consulted ; upon 
this point the opinions of those celebrated writers, 
Smith, Huipe, Paley, and Malthus are uniform (c)* 
Dr. Ada,m Smith observes, cf that every individual 
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(«)! 2 Paley. Mor. Phi*. — 3 Hui*e>s Hist. E«g. ,4p*-4. 

346, 346.— 2 Malthus. 433.— —3 Smith's W f N. 1*3.-2 

2 Smith. 200. Malthus. 195. 

(b) Paley. 400.— % Smiths (c> 2 Smith'* W. N. SOI. 

W.N. 204-5. 201. 126. 118-9. 204,5, 






is continually exerting himself to find out the most i mpd ii C y F 
advantageous employment ; it is his own advan- J^^Jnce 
tage indeed, aftd not that of society, which he 
has in view; but the study of his own advantage, 
naturally or rather necessarily leads him to prefer 
that employment which, under existing circum- 
stances, is most advantageous to the community. 
What is' the. species of domestic industry which 
his capital can employ, and of which the produce 
is likely to. be of the greatest value, every indivi- 
dual, it is evident, can, in his local situation, judge 
much better than any statesman or lawgiver can 
do for him* The statesman who should attempt 
to direct private people in what manner they ought 
to employ their capitals, would not only load 
himself with a most unnecessary attention, but 
assume an authority which could safely be trusted 
not only to no single person, but to no council ' 
or senate whatever, and which would no where 
be so dangerous as in the hands of a man, who 
. had folly and presumption enough to fancy him- 
self fit to exercise it." Hume observes (d), *' that 
all limitations and methods of supporting popu- 
lousness and increasing manufactures, except by 
the interests o£ proprietors, are violent and ineffec- 
tual." And Dr. Paley observes, " that from those 
regulations of law relating to commerce, to plenty, 
to riches, and to the number of people, more is 
expected than laws can db ; that tlje natural basis 
of trade is the rivalship of quality and price, or, 
which is the same thing, of skill and industry, and 
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impolicy of that every attempt to force trade by operation of 
imlufemice. ' aw > * s sure t0 ^ e either eluded by the quick sight- 
edness and incessant activity of private interest, 
or to be frustrated by retaliation, and that perhaps 
the only way in which the interposition of law -is 
salutary in trade, is in the prevention of frauds." 
Mr. Mai thus, who was an advocate under the then 
existing circumstances for legislative interference 
in favour of agriculture, regrets that a system of 
general liberty with regard to commerce does not 
exist, and ^that the restraints and encouragements 
of peculiar branches of it, should give occasion for 
the interference which he proposes (/). 

But though legislative regulations are. thus in 
* general impolitic, with reference to the wealth of 
a nation, when they interfere with any individuals 
employment, yet it may be admitted that some 
exceptions must be allowed to this rule, particularly 
in foreign commerce, where the legislature or the 
government in which thej^tiave reposed confidence, 
being aware of facts which could not possibly be 
within the knowledge of private individuals, foresee 
that prejudicial consequences would ensue to 
. several, if some temporary restriction, regulation 
or encouragement of a particular branch of com- 
merce were not introduced. It is certain also that 
there are some public purposes which may. be pro- 
moted by the interference of a legislature with 
the freedom of employment amongst its subjects ; 
for instance, the provisions of the navigation act, 
though crowded with prohibitions and encourage- 
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ments which diminish our profit, have always been impolicy of 
held politic; because, by providing a nursery fot interference. 
our seamen, they materially contribute tq the na- 
tional defence (g). So on particular occasions 
bounties and drawbacks may be expedient. But 
these are exceptions,, justifiable only in parti- 
cular emergencies, when a sudden encourage- 
ment of one branch of trade, is deemed necessary , 
for political purposes, and do not in the least 
affect the general principle, that the legislature 
should not interfere in regulating the industry,* 
or direction of the capital of any individual. 
But notwithstanding it is thus the undoubted 

policy to avoid any restraint on the freedom of 

> 

trade or the employment of industry, and to pre- 
vent others from imposing such restraints, yet we 
find it to have been the mistaken policy of many 
states in Europe, not only to allow monopolies 
and restraints by others, but even for the legis- 
lature % itself to impose general restraints to the 
same effect (6). 

Thus in England We find Corporations have c ^ rat 8 - on 
powers to. exclude strangers from trading, within 
their districts, and statutes prohibiting persons who 
have not served a prescribed apprenticeship, ' from 
exercising trade any where. 

With respect to corporation privileges, it has- 
been observed by Dr. A. Smith (?'), that they have 
always been applied for, .with a view to obtain 

monopoly, and increase the profit of the vendors, 

► •.'■.< 

(s) 2 Smith's W. N. 314, *• (0 l Smhh - l38 ' H3. 1». 
(ft) 2 Smith. 137, 8. —3 Hume Hist. 404. 
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Corporation though under pretence of the better government 

privilege*. Qf ^ tfa( j e . ^ that j n regar( J tQ t jj e mot i ve f or 

granting tbem in ancient times, the prerogative of 
the crown seems to have been reserved rather for 
extorting- money from the subject, than for the 
defence of the common liberty against such oppres- 
sive monopolies (k). 

The exclusive privilege of an incorporated trad?, 
necessarily restrains the competition in the towns 
where it is established to those who are free of the 
trade. To have served an apprenticeship in the 
town under 4 master properly qualified, is com- 
monly the necessary requisite for obtaining this 
freedom (/)• The customs or bye laws of the cor- 
poration regulate sometimes the number of appren* 
tiees which any master is allowed to have, and 
almost always the number of years which each 
apprentice shall be obliged to serve. The inten- 
tion of both regulations is to enhance the price 
ef the commodities* and derive a particular advan- 
tage by restraining the competition to a much 
smaller number of persons than might otherwise 






(4) 1 Smith. 143. Some of 2 Smith, W. N. ; and on that 
the existing monopolies and principle, patents and exclusive 
exclusive privileges, however, companies are still occasionally 
may have been justifiable i« introduced; b*t the modem 
their origin, as granted in con- policy is,, tery cautiously to 
federation of some particular aliowany such peculiar advan. 
acta beneficial to the comma- ; tages.. I* would be Improper 
nity, done by private indivu to. annul any corporation pri. 
dual*, or as an inducement to Tfieges which now exist, but 
merchants to adventure their no future ones should be grant- 
capital in a hazardous branch ed. 

of commerce or* other concern, . (/) See instance where acus- 

•▼entually advantageous to the tout* of this- nature was sane* 

public. Com. Dig. Trade. Da. lion, % T. R. 2. 



■ ■ "I ■. V' 



AP9ftC«?I6«? III WJNElllj |«C. 

be deposed to enter into the tradg. The limiia- Corporatio* 
tion of the number of apprenticeship* retrains it ? >rwHe « es - 
directly, and a long term of apprenticeship re* 
sUains it more indirectly, but as effectually, by 
infcre&sing.the expense (m). The impolicy erf these 
restrictions has induced our.courjs of justice to 
deny effect to them, in cases which have occurred, 
unless they were bound by prior decisions* Thus 
we find it decided that a bye tm f . that no person 
should exercise a trade unless he had served an 
Apprenticeship in that particular town* is bad («)• 
And in the ca$e.of tlie Mayor of Win ton v. Wilks, 
(o) Lord Holt was pf ©pinion that, even a custom 
to e^cjiudeakp^rsofl, who was not a freeman, from 
trading iutne town, was had, except in London ; 
though the multiplicity of aricient decisions on the 
effect of such an immemorial custom, afterwards 
compelled tbe courts reluctantly to over-rute 
that determination (p). ' It has been recently de- 
cided, that a bye law, made by a company in a 
corporation restraining the number of apprentices 
to be taken by^ny of the members is void, as 
being in restart of trade (q) ; though a bye 
laV, to give effect to an immemorial custom b§ 
imposing a moderate penalty, seems valid ; or the 
violation of the custom may be punished by action 
on the case (r). 

(m) 1 Smith. W. N. 138. (p) i Wilson. 233.-4 Burr. 

(n) Morris v. Steps, Hobart. 1951 .— SBurr. 1 85^.— : 1 Saund. 

3 10.— Moore, 669. S, C^~ - 312. n. 3«-~Cob). JKf . Trade, 

1 Saund. 412. n. 3. D. 2.— Vin. Ab. Trade, D. pi. 

(0) 1 Salk» 205.^-2 Lord G.~H.pl. 4. 
|Uyau uao, 6. G*~ 4 Sawd. (?) 7 Term Rep* 543.^ 
312. n. 3; (r) 1 Saund, 312. note 3. . 
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Sutatef It appears to have been the ancient policy of our 

Apprentices- legislature, to endeavour to promote husbandry 
at the expense of trade, by preventing persons in 
husbandry, and those who had not a certain free- 
hold interest, from educating their children in 
trade. By the 7 Hen* IV. c, 17- it was enacted, 
that no man should put his son or his daughter 
to be an apprentice, unless he had 20*. a year in 
land or rent. Hume, in his History of the Reign 
of Henry the Seventh (s) t observes, that this re- 
striction was one great cause of the low state of 
industry during that period ; and Henry the 
. Seventh, because the decay of manufactures was 
complained of in Norwich, from the ?vc*U of hands, 
exempted that city from the penalties of the law, 
and afterwards, the whole \county of Norfolk ob* 
tained a like exemption with regard to some 
branches of the woollen \ manufacture. These 
absurd limitations, he observes, proceeded from a 
desire of promoting husbandry, which, however, is 
never more effectually encouraged, than by the 
increase of manufactures* 

Upon the same erroneous policy the Statute 
SEiiz. c. 4. commonly called the Statute of Ap- 
prenticeship was passed. By this it was enacted (;), 
u that persons being householders, and having 
lc half a plough land in tillage, may take by 
* 4< indenture any apprentice above the age of ten 
" years and under eighteen in husbandry* 9 

41 That householders, twenty ftmr years old, car- 

w *ying on inland trade,, in a cityjtT corporate town 

~* — . — _ 
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u shall and may tqjf e the son of a freeman, not orcu- statutes 
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pyiug husbandry, nor being a labourer, and inha- ^pp^ticefc 



biting in any other city or corporate town, as" 
an Apprentice for seven years, provided the 
apprenticeship shall not expire before such ap-' 
" prentice is twenty-four years old. (Sect, 26\) But 
" that a merchant, residing in a city or town cor-* 
" porate, and carrying on foreign trade, or that 
u af a mercer, draper, goldsmith, ironmonger, 
" embroiderer or clothier, shall not take an appren- 
t€ tice unless it be his own son, or unless the father 
" and mother of such apprentice, shkll at the time 
" of taking the same, have a freehold estate of 
" forty shillings a year." (Sect 27.) 

u That a householder, four and twenty years old, 
" not occupying husbandry,, nor being a labourer, 
u residing in a market town not incorporated, 
u and exercising any art, mystery or manual oc- 
" cupation, may take as an apprentice the child' 
° of any other artificer not occupying husbandry, 
" or being a labourer. But prohibits any such per-' 
" sons in foreign trade, or mercer, &c. from taking 
" apprentices, as in corporate towns; with this' 
** exception, that instead of the parents having 
" forty shillings a year, they mast in a market 
gt town have a freehold of three pounds a year." 
(Sect. 28 and 20.) 

It then permits " any person using the aTt and 
€€ occupation of a smith, wheelwright, carpenter, 
* € bricklayer, and other inferior trades and occu- 
fi pations there enumerated, wherever he may 
f • dwell, to take an apprentice to be instructed iu 
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statutes " those occupations only, thomh the father* of 
Aw^wd^j. " mother had not any lands* tenements, or here- 
" ditaments/' (Sect 30.) / 

It then provides, " that z wodllen cloth weaver 
" shall not take any apprentice, except in corpo-t 
ratfe and market towns, unless the person be 
his own son, or. the son of parents who have 
" freehold of three pounds a year." (Sect 32.) 

It then enacts, "that any person who shall have 
" three apprentices, in certain enumerated trades, 
" must keep one journeyman, and for every ap- 
" prentice above that number, he shall keep one 
" other journeyman or forfeit ten pounds." 
(Sect. S3.) 

It then enacts, " that if any person shall be 
" required by a householder who has half a plough 
" land at least in tillage, to be an apprentice, and 
" to serve in husbandry, or in any tther kind of 
" art, mystery or science before mentioned in the 
" statute, and shall refuse so to do, thai if a 
" justice of the peace, or mayor, or head offifeer 
"shall think the said person meet find convenient 
" to serve as an apprentice in thai art, labour; 
" science or mystery* the justice may commit the 
u person refusing to be bound as an apprentice to 
" prison, there to remain until he bo contented, 
" and will be bound to serve as an apprentice.'* 
( Sect. 3j). It is however provided by the 
36th Section, " that no person above the age of 
" twenty-one shall be bound to enter into any 
" apprenticeship. But the 48d section direct* that 
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" those who are under age shall serve in purtfu- st*otw 
«< ance of their indenture." ' S£2* 

It then provides, lf that all indentures, £ove- 
u nants,. promises, and bargains, of or for the 
u having, taking, or keeping any apprentice, other- 
wise than in pursuance of the statute, that is, 
by indenture for the term of seven years, shall 
" be void, and that any person taking an appren* 
u tice, contrary to the tenor of the act, shall be 
il subject to a penalty of ten pounds." (Sect. 41 ) 
And. the statute enacts, " that it shall not be 
" lawful to any person to sit up % occupy, use, or 
u exercise any craft, mystery, or occupation used 
*' or occupied in England or Wales at the tiiiie of 
€t passing the act, (that is, the year 15€2,) unless! 
" he shall have been brought up therein seven 
" years at the least as an apprentice, nor to set 
" any person en work in such mystery, art, or 
" occupation, unless he shall have been apprentice 
" fis aforesaid, subject to a penalty of forty ahil- 
* lings fo? every month." (Sect. 31.) 

The avowed object of the legislature in passing- 
tibia act, may be collected from its preamble, Which 
recites, "' that if an uniform order be prescribed 
u and limited, concerning the wages of servants^ 
" and other orders for apprentices, there is good 
" hope that it vrill come to pass tint the same 
law, being duly executed, should banish idleness, 
advance husbandry, and yield unto the hired 
person, both in the time of scarcity and in the 
" time of plenty, a. convenient proportion of 
M wages : be it therefore enacted, &c." But the 
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Statute provisions of the act were ill calculated to pre- 
Aw^rentlces. vent idleness, or to encourage the education of 
youth in useful pursuits, for they prevent persons 
employed in husbandry, or whose parents are not 
possessed of a certain freehold estate, from being 
educated or employed in foreign, and in almost 
all other manufactures and trades. It is compul- 
sory on infants,, when a justice of the peace may 
think he ought to serve an apprenticeship, to serve 
accordingly; and it prohibits persons who have 
not served an apprenticeship for Seven years, from 
setting up in trade for themselves, or being em- 
ployed in it by others, and though this statute 
does not, in direct terms, compel any person to 
instruct or receive an apprentice, yet it has that 
operation, because he cannot employ any person 
as a journeyman who has not served an ap- 
prenticeship, without being subject to a penalty. 
Though it is admitted by Voltaire and by all 
historians, that manufactures and commerce were 
greatly increased and improved in the reign. of 
Elizabeth, yet it appears that this circumstance 
was rather attributable to accident, and the influx 
of foreign merchants, who were compelled by the 
persecutions of the Duke d'Alva to take refuge in 
England, than to any legislative interference of 
that time; and it is the observation of Hume, that 
as her monopolies tended to extinguish all domes- 
tic industry, which is more valuable than foreign 
trade, and is the foundation of it, jso the general 
train of her conduct, was ill calculated to serve 
the purpose at which she aimed, much less to 
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promote the riches of her people; and he mentions statutes 
several instances of her wafrt of knowledge of Apprentices; 
true political economy (u). . Dr. Adam Smith 
speaks decidedly (t;), that the regulations of this 
statute should be repealed, as an encroachment 
upon natural liberty, without producing any bene- 
ficiaUresqlt to the community, and that the natural 
liberty of exercising what species of industry they 
please, should be restored to every subject. He? 
observes that the property which every man has 
in his own labour, as it is the original founda- 
tion of all other property, so it is the most sacred 
and inviolable, (zv) The patrimony of a poor man 
lies in the strength and dexterity of his hands ; and 
to hinder him from employing this strength and 
dexterity in what manner he thinks proper, with* 
out injury to his neighbours, is a plain violation 
of his most sacred property. It is a manifest en- 
croachment upon the just liberty both of the work- 
man, and those who might be disposed to employ 
him. As it hinders the one from working at what 
he thinks prober, so it hinders the others from em- 
ploying whom they think ptoper. To judge whe- 
ther he is fit to be employed, may syrely be 
trusted to the discretion of the employers, whose 
interest it so much concerns. The affected anxiety 
of the lawgiver, lest they should employ an im- 
proper person, is evidently as impertinent as it is 
oppressive. 

» 

(«) 5 Hume. 477, 8, 9. 484. (a?) 1 Smith. W. N. 141. 
(p) 2 Smith. 222.. 
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Statutes. The institution of long apprenticeships can give 

Apprcntioei. no security that insufficient workmanship should 
not be exposed to public sale. When this is done 
it is generally the effect of fraud, and not of ina- 
bility, and the longest apprenticeship can give 
no security against fraud. Quite different regu- 
lations are necessary to prevent this abuse. The 
sterling mark upon plate, and the stamps upon 
linen and woollen cloth, give the purchaser much 
greater security than any statute of apprenticeship. 
He generally looks at these, but never thinks it 
worth while to inquire whether the workman had 
served a seven years apprenticeship. 

The institution of long apprenticeships has no 
tendency to form young peopte to industry. A 
journeyman who works by the piece, is likely to be 
industrious, because he derives a benefit from every 
exertion of his industry. An apprentice is likely 
to be idle, and almost always is so, because he has 
no immediate interest to be otherwise. In the infe- 
rior employments, the sweets of labour consists 
altogether in the recompense of labour, and 
those who are soonest in a condition to enjoy the 
sweets of it, are likely soonest to* conceive a relish 
for it, and to acquire early habits of industry, A 
young man naturally conceives an aversion to that 
labour, from which he has no immediate prospect 
*f benefit. 

Long apprenticeships are altogether unnecessary. 
The arts, which are much superior to common 
trades, such as those of making clocks and watches, 
contain no such mystery as to require a long 

5 
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course of instruction. The first inventiou of such statutes 
beautiful machines, indeed, and even that of some jjj^tic^ • 
of the instruments employed in making them, 
must, no doubt, have been the work of deep 
thought and long time, and 'may justly be con- 
sidered as among the happiest efforts of human 
ingenuity. But when both have been fairly in- 
vented and are well understood, to explain to any 
young man> in the completest manner, how to 
apply the instruments, and bow to construct the 
machines, cannot well require more than the lessons 
x>f a few weeks, perhaps those of a. few days might 
be sufficient. The dexterity of hand, indeed, even 
in common trades, cannot be acquired without . 
much practice and experience. But a young man 
would practice with more diligence and attention, 
if from the beginning he wrought as a journeyman^ 
being paid in proportion to the little work which • 
be could execute, and paying in his turn for the 
materials which he might sometimes spoil through 
awkwardness and inexperience. His education 
would generally in this way be more effectual, 
and always less tedious and expensive* " . 

Lord Mansfield, in the case of Reynard v. 
.Chase (#), spoke decisively as to the impolicy of 
this statute of Elizabeth ; he said, "This is a penal 
" law : it is in restraint of natural right : it is 
11 contrary to th& general right given by the com- 
" mon law of this kingdom (y); and, I will add, 
"the policy upon which the act was made, is 

■ i> ' mn .fr.—*..p - 4 „.^m i i urn i.^.i l ■ »i n ■ i n ■■ i. ■!■■.* ii. 

(a?) l Burr. v Rep. 6* Sec (y) XI Coke. 53. — 1 Saund. 
Peakq, Cas«s* 148, 9. 31^. — i BIa.6. 437. 
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Statutes " from experience becomfe doubtful. Bad ani 

relative to 

Apprentices. " unskilful workmen are rarely prosecuted (z). 

" The act was made early in the reign of Queen 
€i Elizabeth : afterwards, when the great number 
" of manufacturers who took refuge in England 
" from the Duke d'Alva's persecution (a)> had 
." brought trade and commerce with them, and 
"enlarged our notions, the restraint introduced 
" by this law was thought so unfavourable, that in 
"33 Eliz. in the Exchequer, it was construed 
u away (b): for it was holden clearly by the judges 
$t in that case, (which construction, however, I 
" take not to be law now,) that if ope hath been 
" an apprentice for seven years at any one trade 
"mentioned within the statute, he may exercise 
u any trade named in it y though he hath not been 
" an apprentice to it. All these observations only 
" shew, that this act, as to what enforces the 
f< penalty of it, ought to be taken strictly, and 
" accordingly, the constructions made by former 
" judges, have been favourable to the qualifications 
u of the persons attacked, for exercising the trade, 
cc even where they have not actually served ap- 
*' prenticeships. They have* by a liberal interpre- 
" tation, extended the qualifications for exercising 
" the trade, much beyond the letter of the act; 
" and have confined the penalty and prohibition 
"to cases precisely within the express . letter," 
In Smith v. the Company of Armourers (c), Lord 
Kenyon expressed himself to the same effect, 

■ ' ' ■ i i i i li i I————— I i m—mqmmm— n i i i i 

(z) In 3 Mod. R. 3 17- Do! ben (o) See also 5 Hume. 403, 

J. said, that no encouragement Beawes Lex. Mer. 20. * 

was ever given to prosecutions (fc) 4 Leon. 9 pi. 3p, 

on this statute* (c) Peake's Gases, 148. 



APPRENTICES IN GENERAL, &C, 17 

a r nd in Hdbbs v.' Young {d\ Dolben J; said, statou* 
u that no encouragement was ever given to prose- 2p^oti!»8. 
cutions upon this statute, and that it would be for 
the. common good if it were repealed, for no greater 
punishment can be to the seller than to expose* 
goods to sale ill wrought, for by such means he 
will never, sell hi ore." 

If it be fot the interest of youth, that they 
should be bound to a trade, the parents will be 
induced by natural affection, or by a desire to get 
rid of the expense of supporting an idle child, to 
put him out apprentice. He will, according to the 
nature of the trade, and the presumed ability of 
the boy, bind him for a less or longer period, so ' 
that .he may receive adequate instruction to enable 
him to be employed as a journeyman, and ultimately 
to set up in the business for himself. Inmost trades 
he may, in less than half the term of seven years* 
acquire a knowledge of every department of the 
business, so as to be competent at least to be em* 
ployed as a journeyman; and finding that he has 
nd spare time before him, and that, with due exer- 
tion, he will be competent, at the expiration of his 
apprenticeship, to,rq|p the fruits of his industry, 
he will attend more assiduously, and acquire more 
rapidly, a knowledge of his occupation, than when 
he is to serve a more protracted apprenticeship, 
and thus will be obtained more productive labour, 
which it is the first object of sound policy to 
pronaoteH-n& inconvenience could ensue from a 
short apprenticeship, because, if at the etid of the 
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(d) 3 Mod, 317. 
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Statute time this youth should not be adequately informed, 
Ai^attoii the P*refct mi ght be invested with power to extend 
the terri). 

Besides the pernicious operation of the Statute 
of Elisabeth, in compelling youth to serve an ap- 
prenticeship of unnecessary duration ; it Operates 
also injuriously against persons of full age. It 
. precludes a person who has served an apprentice- 
ship in one trade, from changing his occupation* 
And being employed in another, either as a princi- 
pal or a journeyman* unless he has served an ap- 
prenticeship in the latter (e) ; hence it frequently 
happens, that while excessive high wages are given 
' to the workmen in one manufacture, thbse in an- 
other are obliged to content themselves with bare 
subsistence. The 4>ne is in aft advancing state, 
and has therefore a continual demand for new 
hands, the other is in a declining state, and the 
superabundance of hands is continually increasing; 
but the prohibition precludes (lie Workmen in the 
latter from employ ihg themselves in the formetv 
and consequently the price of the commodity t# 
the consumer, is kept tip at an excessive high 
rate; because it is several fears before the in* 
creasing trade can be legally supplied with ah ade* 
quate number of hands, tofcnswer the demand of 
thepublic. 

That clause in the Statute of Elizabeth, Which 
prohibits persons from employing those who hate 
ttet served an apprenticeship, has of late been 
enforced in various instances, by actions in tbt 

(c) ISmHb, J5?.— iBarr. 6. 



Goiirts of Wwtihinster, or by infoim&tioti at th* statutes 
Sessions. We jiray observe that these proseqU* A^ntices. 
tiotis hivfc been uniformly instituted, not with & 
view to any advantage that might result to thd 
publife, but purely on the behalf of journeymen, 
in order U> keep up the high price of wages, which 
Would be diminished, if masters were at liberty to 
employ persons, who had not served an appren- 
ticeship',*). Journeymen being thus enabled to 
exclude others from -employment, are better ena- 
bled to earry into execution their combinations, 
which, it is obvious, from the great number of 
ftioderti statutes upon the subject, -have of late 
become very injurious to the community (g). By 
these means their wages are kept up to an enor- 
mously high price; and scarcely any mechanic 
employs his time in a steady course of industry, 
Vut, on the contrary, wastes the greater part of ik 
in idleness and dissipation. And thus the very 
objeet of the- legislature in passing the Statute of 

(*) It is not intended by this ob- facfrirers or mechanics, whose edu- 
ae r y a tion, that tUe amount of wages nation -and habits do not lead then 
should unnecessarily be diminished ; to any intellectual enjoyment, na- 
po oi^e, who has considered the sub- tnrally rafl kite other pursuits, and it 

is to b 



ject, can be an enemy to high wages, is to be regretted, that the rest of 
The comfort of the poof, anj the their time is too frequently occupied 
security of the rich, depend on the in drunkenness and dissipation, and 



The comfort of the poof, anj the their time is too frequently occupied 
security of the rich, depend on the in drunkenness and dissipation, and 
liberal remuneration or the former . they return with reluctance to their 



for their honest industry ; they labour at the last moment, when 

should thve plages sufficient to .<*• vecestity impels them* The associ* 

able them and their families to enjoy ation of mechanics in this dissipation 

the comforts of fife, and occasional . is dangerow to tlie community, for 

relaxation, according to their edu- it is then that are formed combina- 

catiWv hafcito anddegree. But when tions, still farther to raise the price 

the wages are so lush as to induce >of wages and to impose other terms 

them to woA setaclly more tliaa on their employers, eventually so 

three davs in the week, the excess injurious to the community. (J) 
does not tend to their comfort or 
fcafgpiaess, On the contrary, manu- (f; l Smith, 150. 

Xg)* See. 39th. 40th. Ceo. other statutes Id Burn's Justice. 

3. c* 106— 6 fort. 417, fciid tk. Servant* 

C« 
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n£tit?u> Elizabeth, has be^n frustrated by their own pro* 
Apprentices, vision. Repeal that statute, and all combinations 
will cease; wages will rise or fall in proportion to 
the real demand for labour/ and mechanics and 
manufacturers will be induced, by the com petition 
incident to the freedom of employment, to work 
with much more care and industry, and to become 
much better members of society than they are now 
found to be* 
Parish Beside* this enactment in the statute 5 , Eliz. 

Apprentices. c ^ ^ ^ prov } ded by tfae 4Sd f £liz, C 2. S. 1. 

with respect to parish apprentices, as they are 
usually termed, that the churchwardens and over- 
seers of every parish, shall, with the consent of two 
or more justices of the peace, take order, from 
time to time, for setting to work the children of atf 
such whose parents shall not, by the said church- 
, wardens and overseers, or the greater part of them, 
be thought able to keep and maintain their child* 
ren; and the 5th section enacts, that they may, 
with the assent of two justices of the peace, bind 
any such children to be apprentices, where they 
shall see convenient, till such man child shall 
come to be twenty-four years of age, (altered to 
twenty-one by 18 Geo. S. c. 47.) and such 
woman child to the age of twenty-one, or the 
time of her marriage ; the same to be as effectual 
to all purposes, as if the child were of full age, 
and had by indenture of covenant boond him or 
hersel£ From the recital in the 8th & 9th W. 3. 
c. 30. s. 5. it appears, that doubts were entertained 
whether the persons to whom such children are tp be 
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bound, are compellable to receive them, as appren- p a rbh 
tices ; and that in consequence, the provision hau ^PF 601 ** 5 * 
failed in it's due execution. By this statute of 
"William, it is enacted, that where any poor person 
shall be appointed to be bound apprentice, the 
intended master shall receive and provide for him 
according to the indentures, signed and confirmed 
by the two justices, and also execute the other 
part of the said indentures, or forfeit ten pounds 

subject to an appeal to the general or quarter ses*. 
sions, whose order shall be conclusive. There is i 
similar provision relative to apprentices put out by 
particular incorporated districts, £0 Geo. 3. c. 36. 
upon which statutes it has been held, that, all 
persons are compellable to take a parish apprentice, 
even gentlemen of fortune, and clergymen. If on 
appeal to the sessions, the justices -in the exercise 
of their discretionary power* think- fit to decide 
that the master ought to take the particular ap- 
prentice (A), and if the master refuse to obey the 
order of the justices, or of the sessions,. on appeal; 
be is liable to be indicted for his refusal; for it wa$ 
observed by the Court, in the Queen v. Gold (i), 
that since justices are allowed the power to put 
out parish apprentices, the court must allow an 
indictment for disobedience, either in case of not , 
receiving, turning off, or not providing for such 
apprentices, as the law requires. 

In the establishment of parish apprentices, the 
legislature do not appear even to have had in view 
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(h) 1 Salk. 67. and 30 —Bac. Ab. Master an4 

(0 Comb. 289.— J Salk. 67 Semot, C. 
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Parish the igstnjction of youth, or to fit them for any 
Aw******* trade or useful occupation ; it is a misapplication of 
terms to call the parties bound an " apprentice," 
there is not even a direction to the master to afford 
the party bound any instruction; the whole of that 
part of the system is literally merely a parochial 
billet of youth, compelling clergymen, gentlemen, 
farmers, and traders to quarter and support for 
seven years, a part of the poor, and to receive and 
feed, under their own roofs, persons, however 
obnoxious to them, in ease of the parish funds (k) x 
It may be proper to observe, that neither the sta* 
tute $ Eliz, c. 4, nor the. 43d Eliz. c. 2. were 
enacted with a view to settlements. The first was 
designed to regulate trade, and the latter merely 
to maintain children actually settled and recogni* 
sed as parochial poor .(/). The statutes relating tq 
the settlement of an apprentice, by virtue of his 
apprenticeship, are the 13th and Htb Car. 2. c. 18, 
and 3 WiU. and Mar. C. 11. s. 8. which entitle an 
apprentice, bound by indenture, to a settlement in 
a parish, where he resides forty days serving in that 
capacity (»). 

(k) The -3? Geo. 3. c. 57. yon's observations,' in fc Term 

s. 7. is a legislative declaration Rep. 726. and 3 T. R. 380, ia 

of the inconveniences occasion, favour of statute 43 Eliz. 
ed b j this description of ap. (I) l Nolan, 310. 
prentices ; but see Irord Ken* \ m ) S«e 1 Nolan, 307, &C« 
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Or THE PERSONS "WHO MAT BE BOCNt) APPREN- 
TICES, AND TO WHOM— MODE OF BINDING 

« 

AND REQUISITES OF INDENTURE — THE STAMP 
THEREON — THE COUNTERPART, AND OF THE 
INROLMENT OF THE INDENTURE. 

Having in the preceding chapter considered the 
policy of the regulations relating to apprenticeships, 
and thq(^ifferent legislative provisions which are 
compulsory upon a person to serve as an appren- 
tice, or to receive another in that capacity, we 
will now examine more particularly the various 
enactments and decisions relative to this branch of 
the law ; and these may be considered with relation 
to— 1st, The definition of the term apprentice; 
fldly, Who may be bound as such, and to whom; 
Sdly, The mode of binding, and requisites of the 
indenture; 4thly, The stamp thereon; 5fhly, The 
counterpart; and 6thly, The inrolment of the in- 
dentures. 

}st. The term "Apprentice' is derived from theL Definition. 
Trench word apprendre, to learn (a), which ety* 
mology may sometimes assist us in the con- 
struction of the legislative provisions .relative to ap- 
prenticeships. Thus in the qase of the King v. 
Ecclestou (6), \jord Ellen borough said, that 
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(a) l Bla. Com. 43$. (*) * But. 19»- 
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L Definition, where the contract was that the master should 
teach the other a trade, and the latter was to do 
nothing ulterior the employment in that trade, it 
was a contract apprendve; in the true sense of the 
word it constituted an apprenticeship within the 
meaning of the legislative expression ; and when*- 
ever a contract is executed with the solemnities in- 

» 

cident to a binding by deed, and the object of the 
agreement is to instruct the party serving, it is ra- 
ther to be considered as a contract of apprentice- 
ship than of hiring as a servant (c). 
IL Who may The 14 and 15 Hen. 8. c. 2. prohibits any 

be bound ap- *• ' « . ~ , . 

prentice, and alien or denizen from taking an apprentice upon 
to whom. p a j u Q f f or f e j t j n g ten pounds, half to t|ie km& 

and half to the informer; but this does no? seem tq 
, invalidate the indenture; and it has .been held, 
that though a bye law, imposing a.penalty on the 
master for taking an apprentice contrary to this 
regulation, may be valid, one declaring that the 
indenture shall be. void, will not be so (rf). The 
5 Eliz. c»4. appears to direct that persons taking 
an apprentice shall be of the age of twenty-four 
years. But this, as well as the regulation .requbt 
ing the parent to have a certain freehold estate (a? 
observed by Dr. Burn), appears obsolete ($) ; ancj 
for the purpose of settlement, it. has been held that 
the age (/) of the master, and his condition or 
employment, are immaterial, if the binding be 

without fraud (g), and that a settlement will be 

j * • 

' ■ ■■!■■■ ■■ I , H «»^— ^»— <1»W^^ I . I I « | » 

(c) The King v. Rainbow, 21 ed. 

1 East. 531. (/) 4 Term Rep. 196 .-* 

- (cQ Moore. 411. CaM. 444.-2 Bait* 6X7. 

(e) 1 turn's . Justice, 10J. (g) \ Bott. 613. • , 
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gained* although the master bad . no fight to take it who m«jr 

. , *\ be bound ap- 

such an apprentice {hj. prentice, awt 

A minor , even without his parent's consent, may t toyr 
voluntarily hind himself, an indenture of &ppren+ 
ticeship being considered for his benefit, and he 
will be subject to the jurisdiction of the magi** 
trates, under the 6 Eliz. c. 4. s. 43 (/). But no 
action can be brought at common law against au 
infant apprentice o'n his covenant to serve (£), nor 
can he be sued in equity (/) ; and though the sta* 
tute 5 Eliz. c. 4. s. 42, 3. expressly enacts that th$ 
apprentice shall be bound as if he had been of full 
age, yet it has been held that this only'siibjects 
him to the jurisdiction of the magistrates, and not 
to an action for the breach of his covenant (m): 
But in London there is a custom that an infant 
shall be bound by his indenture, and he is liable to* " r ~ 
be sued on his covenant in any court (n). An adult 
may legally bind himself as an apprentice, in order 
to7enable himself to set up trade, and may thereby V 

gain a settlement, but in this case he must exe- 
cute the indenture himself, or he cannot be deemed 
an apprentice (0). 

* The 5 Eliz. c. 4. s. 35. and 46. is compulsory 
on infants to become apprentices, if, upon the apt 
plication of any householder therein mentioned, a 

(h} Vin. Ab. Apprentice, Justice of Peace, B. 55.-8 

K. pk, 12.— 2 Bott. 370.— East. «6. 

Bull. N. P. IPS. . (/) 1 Eq. Ca. Ab. 6. 

(0 v Foley. ,1 54.— 2 Bott. (m) Cro, Car. 179.— 19 Voi . 

370.— 6 Term Rep. 556. and MS. 110. 

652. (ft) Moore. 135. — Bac. &J)< 

(k) Cro. Car. 179.— 19 Vol. Master and Servant, B. 

MS. 110. Bac. Ab. Master (o) 9 East. 295, 

and Serrant, B.— Com. Dig. ; 






g ; J^ 15 ^ juitioe of the peace sbaU think it proper that he 

pi^ntice, aftd sh All serve as an apprentice i and if he refute, the 
justice is invested with a power to commit him to 
prison till he will be bound. 

With respect to parish apprentices, the 43 Eli*. 
a f. and 18 Geo. 3. c, 47. give power to the 
churchwardens and overseers, with the consent of 
two justices of the peace, to bind out any male 
child till the age of twenty-one, and any female to 
the same age, or the time of her marriage, and 
provide that such binding shall be as obligatory on 
the child as if he had bound himself; and the 8 
*nd W. 3. c, SO. s. $, compth the master te 
receive such parish apprentice, and in default 
thereof he forfeits ten pounds, or may be indicted 
for his refusal (p). 
in. Mode of With respect to the mode and t$m* of the bind* 
T^u^ftwof ing, unless the requisites* of the Statute of Eti&u 
in4ei*«re. j^k j Mtyei k^ b $ erved, the contract will in ge- 
neral be invalid. But here it is necessary to pre- 
mise, that although for some purpose* a binding 
contrary to the provisions of these statutes may be 
inoperative, yet for others the contract will be 
deemed an apprenticeship. The prqvisiofts with 
relation to apprenticeships are of three descriptions* 
The first and mgin object of the legislature was <?i&her 
the education of youth, or the maintenance of peer 
children for seven years; the second, to spcure to 
apprentices who duly served their masters, as such, 
k for forty days, a settlement inihe parish where they 
so served ; and the third was merely an object of 
revenue, imposing a stamp duty according to the 

(p) Ante, 21. 



premium paid with the apprentice. We therefore ra. at*i* of 
find, that for the fifst purpose the bidding must be raquiw^V 
for seven years, but for the two last a bindifig fo^* 1 ** 1 * 1 * 
a less term is sufficient. This was established with 
respect to settlements in the case of St. Niphoia* 
% v. St. Peters (y); and with respect to stamp* in 
the .case bf Rex *?. Hingbam (r). 

The Stat. 5 Elisu c. 4. throughout its provisions By indenture 
requires the binding to be' by indenture So witb sufficient if 
regard to parish apprentices, the 3d W. & M./c. I u"* ^^ 
requires, rn conformity with the ^Statute of Eliza- 
beth, that the binding shall be by indentures, that * 
is by deed indented, and cut at the top in a waving 
or undulating line; and under these acts \t has 
been held that the instrument should be actually 
Indented j and in SmitH v« Birch ($), where an 
action was brought for enticing away an appren- 
tice, and the instrument being produced, began 
with the words c4 This Indenture," &c. but in fact 
the parchment was not indented,, it was decided 
that it was a deed poll; and this accords with the 
doctrine laid down by Lord Coke it), Biit with 
respeqt to parish apprentices, the Statute 31 Geo> 
& c, II, enacts that no person ♦" who sbaJU be 
« bound an apprentice by any deed, writing, or 
H contract, not indented, being first legally stamp* 
" ed, shall be liable to be removed frpm the place 
€€ where he was so bound and resident forty 
" days, by virtue of any order of removal, or ojv 

*•- T : . ■• ■ ■ ' ■ ' " . ' ' ". . ' . ' ' ■ £ 

(q) Burrows' Settlement 553. and 6 T. R. 4,5% 

Cases, 91.— See other cases in (s) 1 Sess. Cases. 222. 

1 Nolan's Poor Laws, 313. (0 Co. LUt. 14t* b. 22% 

(r) Caldecot. 371.— J Bott. a 2 Bla. Com. 295, 6. ' 
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$ j Indenture/ 4 der oif Sessions, by reason of such deed, writing, 
^cfentV * or contract not being indented only." But this 
not l * dented * act does no more tha.n cure the want of indenting; 
the binding must still be by deed. It mast there- 
fore be in writing, and have the other formalities 
of a deed, and no binding by parol or by any 
written agreement, or any other mode except by 
deed M will either constitute an apprenticeship under 
5 Eliz. c. 4. or entitle the party serving to a settle-* 
ment.- This was established in. the case of Rex 
v. Stratton (u\ ivhere the pauper was placed out by 
the parish officers to a parishioner, under the fol- 
lowing agreement, written in a leaf of the parish 
book, %i August 7th, 1774, at a general meeting, 
u held at the parish of B. this day, it is agreed, 
H that R. F. shall take H. E. and maintain her; 
*' after the manner of an apprentice, on this day 
" until Michaelmas 1780, R. F. to have twenty 
ri pounds with her, and it the expiration of her 
€€ said time to double clothe her. Witness my 
i( hand R. F. M She served a year and a half, but 
was held not to have gained a settlement as an 
apprentice, for thd binding was not by deed, and 
haying served as an apprentice, it could not be 
. construed into service as an hired servant. And 
in the King v. DitchmgHam [v\ the Court said, 
that though this act of parliament has dispensed 
with the Necessity of having the deed of appren- 
ticeship indented ; it is still necessary that the 
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(ii) Burr. S. C. 272. . See Rep. 152. 
also id. fcPO.— I Bott. 527.— (v) 4 Terai Rep. 770, 
4 Term Rep.. 769^5 1>rm 
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binding should be by deed, and that as the ser- ByMentur* 
Vice of an apprentice cannot be converted into ^ficfenTif 
a service as an hired servant, therefore the pauper notl « dent< * 
did not gain a settlement. 

• The 35th section of the Statute 8 Ann, c, 9. Date* 
directs* that the indenture shall be dated on the 
daj of execution ; but the 45th section does not 
appear to invalidate an indenture on account of : 
the non-observance of this regulation. The inden- ^ 

f ure should not be antedated, or at least if it be, 
the seven years should commence from the time 
of the actual execution, or it will not be a bind- \ 

hig in conformity with the Statute, and the parties 
will not be precluded from shewing, that the deed 
was executed on a day different to that on which 
it is dated (o>). 1 

It is alsd necessary for the two purposes of trade Persons lot* 
and settlement, that the master and apprentice parties. \ 
should be named as parties to the deed, and that j 

the former stipulate to instruct, and the latter to 
learn (x); and if there be no stipulation to serve, [ 

there will be no apprenticeship; and therefore in 
the case of the King v Cromford (y), where the. 
master and father of a boy agreed, tinder seal, that 
the master should teach the son, but there was no 
engagement that the latter should serve, it was 
held no apprenticeship in point of law, and that 
consequently the bpy did not. gain a settlement by 
Vis service under it And L<ird Ellenborough said,., 
^Hefels neither a binding of the son himself ~arr 
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ft*) 4 £»st. 477. 2$,7. 

(*> 4 Salk. 479.—S East (y) S Ewt. %*. I 
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Petsqnd to be apprentice, nor (if I may say so) of his parent for 
parties ** htm ; for there is no contract for his serving, hw 
• master, nothing to bind the son to serve. He 
might serve in fact, but was under no obligation 
to do so, he only continued to be taught as long 
&& he pleased, but was not obliged to stay, this was 
no ^ apprenticeship." And Lawrence J. asked, 
* haw any action could have been brought against 
any person for harbouring the boy as an appren- 
tice, Or how lie himself could have been proceeded 
against under any of the Statutes for regulating 
apprentices ? n On the same principle, it was held, 
that whene a gentleman placed his servant under 
the instruction of a barber, and the servant was 
no party to the deed, he could not be deemed an 
apprentice, so as to gain a settlement (ar). It is 
not absolutely necessary, that the parent or any 
friend should be parties to the indenture, on behalf 
of the infant, for we have aeen that he is compe- 
tent to bind himself fcd as to be compellable to 
serve by the intervention of the magistrates, though 
he cannot be sued, and it is only on the latter 
account that it is usual for & parent or friend to join 
and covenant fbr htegodd behaviour (*.). It is 
n6t necessary that the covenants of the* parent or 
friend should be introduced into the deed* by atfy 
particular form 6f words. The covenant of the 
apprentice, as well as that of his parent or fKettd, 
jnay be created by any words which utipgrt a stipu- 

-ivmmm mm » % k * i '7n i I .1 p mm Iiiii ' ■» ' i " ■' 'Hi ■■ i*» i i . » ♦■■ * ■. , nj i t . u i , i li , H i i4 '. 

(a) 6 Term Rep. 557, -S.— - Cro. Car. 179.-*10 V»l* MSB* 
ToUy. 164.— £ Botf. Z7Q>+- lMk % •.'•;.-. 
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hltiofi that he shall -Serve (*), and the usual cdn-Ptramsmte 
eluding *t>rds, f * and for the true performance of ties! ** 
All aftd every of the said covenants, each of the 
•aid parties bindeth him&elf to the other/ 9 amount 
t* * covenant by all the parties who execute the 
indenture, for the due performance of those cove* 
Dints, which May be frpplieable to their respective 
situations (c). 

It is toot neieMary, at least for the purpose Execution 
of gaining a settlement, that the mm? should 
t&tcuU the indentures, it is Sufficient if the appreti* 
tice be bound to him (d), and it may be collected 
from the case of the King t>. Strattoft ( e), that in 
the cast of voluntary apprenticeships, either the 
infant, or his parent or guardian, must execute the 
indentures, and that iti case of parish Apprentices 
he or the overseers should execute, or one of the 
ntegiatratei. " The indenture of apprentices who Parish iadea- 
are put oi|t by the parish, varies but little in sub* 
st&ntial particulars from those, under which minors 
&te bound by their own free will, with their parents 
«mseet. The chief difference is, that the parish Officers pat- 
Ofiktfs ffititt be parties to the parish indenture, in 
which cise, it requires the assent of two justices, Assent of jus- 
Hrhlch ttiitet bfe given ifc each other's presence, or uccs * 
the bindifrg is void. " For in such a most serious 
"4&&jfe« & thife, the legislature intended, that the 
"magistrate should have a check and COtitroul 
*WGt the parish officers, and they art Called \XpGtL 
<c to examine With the most minute and anxious 

(6) ftte»t%, UQ.^Dqb&* (<0*Bott. 544.-2 Bott.377x 
518- <ej Buch «* G. *».**i 

(c) Doiigl, frtt, B«tt»5*6* ... 
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^««entof « attention, the situation of the roaster, to whom 
" the apprentices are to be bound,- and to exercise 
" their judgment solemnly and soberly, before they 
" allow or disallow the act of the parish officers, 
■" for which purpose it is necessary that tbejy should 
" confer together (/)•" But it is sufficient although 
one magistrate signs the indenture when alone, 
provided he is present afterwards when the other 
r signs it, for the assent of the first is alsp giveti at 

that time {g). As far as the matter can be traced 
the assent of the justices has been always signified 
by signing (A). But the assent by the justicesjs 
only necessary wheti the minor is put oyt by tho 
Voluntary parish. It is not so when a poor person binds 
pauper. * himself voluntarily as, an apprentice j for ,43 Elis. 
c. 2. only extends to cases where a poor child iff 
put out in a compulsory way (*), 

It has been held upon questions of .settlement, 
that the execution of - the indenture by the ap- 
prentice, when put out by the parish, is not ma- 
terial, and that if the indenture he duly signed by. 
the master, and the apprentice live under the 
binding, his consent will- be inferred, even where, 
be was originally carried to the master by hi& pa- 
rent against his consent (i). But we have seen 
that if the apprentice be an adult, he must execute* 
the indenture, or he will not even gain a settle- 
ment {/). 

' (/)3 Term Rep. 380.-— I 617. 
Bott. 38«. (i) 1 Bott 009. 

(g)& Term R*p,~454^-*4 £fc> 0- T«m- iUp^ 9ftfe~4 

Bott. m. Bott. 547.. 6 10. 6SQ.--3 Bolt. 

(h) P*r Duller, J., Res c. 383.-8 East 25. - 

Saltreo, Cald. 444—1 Bott.: (/) 9 JSast. &&. „ ' ., •; ; 
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♦ With respect to the time for which the appren- Bfoding fo- 
lk* h to be b&tfrtd, we have seen that, the 5 Eli*; hoWar^ 
t?. 4c is imperative, that it shall be for seven years* CC88ar y- 
If this' regulation be not complied with, thehiden* 
t\ites are voidable at the parties election (m). But 
U binding, by deed, for Jess time, as for four years, 
will confer d settlement, though it- will not enable 
a patty to seft up a trade, and would subject tht 
raasttf to the ten pound penalty, for taking an 
apprentice contrary to the regulations of the sta^- 

4 

tute(w). It h&s been held, that wher6 a party i$ 
bound as an apprentice for less than seven years, 
bo third person can avail himself 6f this deviation 
from the statute, so as to protect him from, li£ifr» 
biiity to afi action forentietag away such appren- 
tice, though it would be proper in declaring, $fj 
least in onecoirnt, not to describe it as a strict, 
legal apprenticeship (*) ; and it has also been hsty, 
tliat as between the partite themselves, the indeh- 
ture is not absolutely void, but only voidable, ami 
that it must be avoided in a propel, arid ncjt a 
surreptitious manner. And therefore in the ca$9 
of Rex v. Evered(p), where an apprentice, who hacji . - 

b^eir bound for six years, ran away, alleging aftetf- 
watds i that he did so with intent to avoid tb$ iff- 
dentore, it was argued, ■ that the apprentice, who 
hatf submitted to the indenture as long as he de- 

(m) 1 Atistr. 256.-6 Esp. *Cases, 01. ^-g #utt. 37Q. to 

K.ff. * *~ 37ff; Bufse* IAabfr. 2&f — 

(n) i B0tt. 530. 54a.— 2 -6 F*p. Rep. 8. 
Be*f. *TO. {p) Caldecott's Rep 2$.— 

(-o> 6 Verto «e£.#02.-7Tcrm 1 Ik/It. 5Sfy X.— $ Tftfli *Up. 

Rep. 310. 314.— 6 Mod. $9. 052. 

— 2Heo. Bta.-5i1<— i*ur.9ett. • 
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Biading for rived any advantage from it, and till he learnt his 
hc^faMM- tra ^e, should not be permitted to desert his service 
cessary. as 80on as jj e became useful in it ; for that, a con- 
trary construction of the contract would be inju- 
rious to the master ; but that the contract at the 
time of it's commencement, which was during 
infancy, the time at which almost all apprentice- 
ships are entered into, was beneficial to the infant ; 
and being so, might legally be made, and therefore 
, could not be abandoned ; and Lord Mansfield said, 
" It has been adjudged, that an infant may bind 
himself for his own benefit ; and it is settled, in 
the case of Bex v. St, Nicholas (y)» that a binding 
for four years gives a settlement;" and Aston, Jus- 
tice, said, " Supposing the indenture voidable, I 
cannot conceive that the apprentice's running 
away can avoid them ; had he served regularly, and 
during such service declared his intention to de- 
part, it might have been different : here he would 
' make use of his offence, in order to avoid the pu- 
nishment that attends it, but it is too late to do it 
before a justice, when charged with a crime. And 
Willes and Ashhurst, Justices, were of the same 
.opinion ; the Court seem also to have been of this 
opinion in the. case of Ascroft 9. Berttes (r); but 
from the case of Guppy v. Jennings (*), it may be 
collected, that in no case can an action be brought 
against the parent who rovenanted for the service 

■ . ■ ■ I Ml 11 1 * 11 1 « ' ■■ ■■■ 1 1 1 1 I— h—|l I I II. ^ 

(q) 1 Bott. p. 525* pi. 700. prentice being immediately at 

(r) 6 T. R. 652. Tide alio liberty to give a formal notice 

557- scd quaere see 1 Anstr. of his intention to dissoWe thft, 

256. — 6 Esp. Rep. -8. and of contract. 

what atail could it be for ma* (s) I Anstr* 256\ 

gistrates to interfere, Ike ap. 
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of the apprentice, where the- binding is for less Binding for' 
than seven years, where the apprentice has thought h*™^ 6 ^ 
fit in any manner to evince an intention no longer cessary. 
to serve as an apprentice ; and in Burnly v. Jen- 
nings^), where the apprentice had absconded, Lord 
Ellenborough expressed his opinion, that no action 
could be supported upon a bond for the service of an . 
apprentice for five years. In the case of St. Nicho- 
las, v. St. Peters (0, "the question, hqwfar a binding 
for a less term than seven years is valid, was fully # 
considered. James BIy the, being under sixteen years a binding for 
of age, and unmarried, was bound apprentice to ^ s v s Jj H y earf 
J.B.of St. Peter's,, in Ipswich, cord waifter, by inden- i« only twtf- 
ture, and with the consent of his father, for the term void. 
of four years only ; ^nd hedwfelt with, and served 
his master in St;. Peter's only the four years. The 
Sessions was of opinion, that the binding and in- 
habiting, pursuant thereto, did not entitle the 
pauper to a settlement in St* Peter's, because he 
was not bound- for seven years, according to the 
Statute 5 Eliz* c. 4. ; and they therefore discharged 
the order of the two justices. To this order it 
was objected x that the Sessions had mistaken the 
law; for that by the Statute of 3 and 4 William 
and Mary, c. 1 1 . s. 8. a binding for four years, or 
for any other time under seven years, together with 
an inhabitancy for forty days, would gain a settle- 
ment ; for the words of that section are only 
these : " If any person shall be bound an appren- 
f< tice by indenture, and inhabit in any town or 
" parish,, such binding and inhabitation shall be , 

(#) 6 Esp. Rep. 8. —2 fiott.370. 

(0 Burr. Sett. Cases. 91. 
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4 binding for " sic) judged a good settlement ;* and the case of St* 
seven years Bride's v. St. Saviour's (u) was only a binding 
l abie%dnot for four y»rs. A rule was made to shew cause 
void. w ^y t j le ordef should not be quashed $ and upon 

arguing the case, the counsel for St. Peters, in 
support of the order of sessions, insisted that this 
indenture was void to all intents and purposes, by 
5 Eliz. c. 4. s. 41. whereby it is enacted, " That 
** all indentures for taking any apprentices, other- 
" Wise to be made than by that statute is ap- 
" pointed, shall be clearly void in the law to all 
€i intents and purposes; 7 ' and that it is appointed 
by the 26th section of the ♦same statute, " That 
* persons dwelling in cities and towns corporate, 
11 shall take apprentices fot seven years at thfe 
41 lfeast;" whereas this master, dwelling in a town 
corporate, had taken thrs apprentice only for four 
years. They said it was as much absolutely void, 
• as if the indenture had been unstamped ; in which 
case it would be as no indenture or binding at all; 
and to prove this, they cited the case of Cuerden 
v. Ley land (w). The case was adjourned; knd 
upon the counsel for the parish of St. Nicholas 
moving to make the rule absolute, Lord Hard* 
wicke intimated some doubt Whether H might not 
come within the cited case of Cuerden v. Ley&nd j 
and, it was again adjourned; for Lord Hardwicke 
Observed, that as this was a very extensive ques- 
tion* it would be proper to consider maturely the 
act of 5 Eliz.; for, if the Court should determine 
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that every indenture of apprenticeship . shaft: be a binding for 
absolutely void, where every circumstance of the"!^' 1 ^.,., 
directions of that act is not exactly pursued, it l *?* l y ™ ,y - 
would \>e attended with a greater inconvenience vm. 
than could easily be foreseen ; and that it might 
be doubted, upon the Sfith 6ectioo, whether the 
Words u shall and may," there used, ought to be 
taken so strong as to make all other bindings 
void; or, whether* that and the next following 
clauses were only inserted for the benefit of cor* 
porations. IT pop its being again argued, the 
Court gave their opinions at large. Lord Hard- 
wicke, Chief Justice : M This is a case of very great 
consequence, and of a very extensive nature : if 
this be a valid objection, c > that the indenture is 
void/ it is very surprising that it has not been* 
takea before now ; but I do not find that it has 
been ever taken with relation to a settlement. The 
exception to the present order of sessions is, that 
by the special state of the case, it appears, that 
the pauper was bound in the parish of St. Peter, . 
within the borough of Ipswich, for the term of 
four years only ; and upon thajt foot (for all the 
other qualifications are taken for granted ) the ses- 
sions have taken it up, and held it to be a bad spt-' 
tlement; The question is, ' Whether an appren- 
tice bound for less than seven years can gain a 
settlement ?' I am of opiniou, that he may gain 
a settlement under such a binding; and therefore 
that this original order of the two justices ip good, 
aqd the order of sessions consequently had. The 
words of S Eliz. c. 4* ate very strong. In sect. 
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A binding for 26* they are these : " That every person being ag 

lelcnyTars c< householder, and twenty-four years old at the 

is on, y ^ i€ least, dwelling or inhabiting, or which shall , 

void, i " dwell atjd inhabit in any city or town corporate, 

H and using and exercising any art, mystery* or 

" manual occupation there, shall and may, during 

" the time that he shall so dwell or inhabit in any 

such city or town corporate, and use or exercise 

any such art or mystery, or manual occupation, 

li have and retain the son of any freeman, not 

u occupying husbandry, or being a labourer, and 

lf inhabiting in. the same, or in an) y other city or 

** town that now is, or hereafter shall be, and con* 

tinue incorporate, to serve and be bound as an 

apprentice after the custom and order of the 

City of London, for seven years at. tbe least ; so . 

as the term and years of such apprenticeship do 

not expire or determine afore such apprentice 

shall be of the age of twenty*four years at the 

" least." Between this 26th section and the 41st, 

there are; a great many regulations concerning the 

persons who are to take an apprentice, and who 

are to be bound apprentices. Then comes section 

41st, which says, "That all indentures, covenants, 

* € promises, and bargains, of or for the having, 

4C taking, or keeping of any apprentice, other- 

19 wise hereafter to be made or taken, than is by 

-'this statute limited, ordained, and appointed, 

11 shall be clearly void in the law, to all intents 

" and purposes; and that every person that shall 

" from henceforth take, or newly retain any ap- 

" prentice contrary to the tenor and true meaning 
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* of this act, shall forfeit and lose, for every ap- a binding tot 
*' prentice so by hitn taken, the sum of ten sfvU years 
" pounds." The question therefore turns upon '^LA 
this 41st section, taken together . with the 26th. ™ id - 
And it is to be inquired — 1st, Whether the 4 1 st 
section has a relation to, and runs over all the 
several clauses of the act, so as reach the 26th 
section. Sdly, If it do, then whether it maketf 
such an indenture void, or whether it makes it 
voidable only. First, I do not see but that it does _ 
run over the several clauses of the act, so as to 
reach the 26th clause* Secondly, I am of opinion, 
that it does not make this indenture void, but 
only voidable, if the parties themselves think fit 
to take advantage of it. There are many cases, 
where, though according to the strict words, a 
thing is made void, yet such thing is held not to 
toe absolutely void, but only voidable. One in- 
stance of this is the Statute of Westm, 2. c. 1. 
relating to fines levied by tenant in tail. The act 
says, that the fine shall be *' ipso jure tiullus" 
as strong an expression as can be thought of: and 
yet it has been held that it shall not be absolutely 
void against the issue in tail, but only Work a dis- 
continuance, add put him to his formedon, if he 
thinks fit to take advantage of it. In Hob. 166. in 
the case of Winchcomb v. Bishop of Winchester 
and Pulleston, several cases of this kiad are col* 
lected ; one of which is very material, viz. That 
a sheriff's bond against the.Sta.tute of 23 Henry 6. 
is made utterly void ; and yet " Non est factum* 
cannot be pleaded to it. That, is the case of a 
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A binding for bond •; this pf an indenture, Her* is an indenture 
s€ven b y"ar8 between the matter and bis Apprentice to serw: for 
^ on ^ d ^fouryearp; and the apprentice has actually served 
* oid - four years : it has had its effect between thp par- 

ties; neither of them has thought fit to take adr 
vantage of any defect in it. The parish has hwi 
the benefit of this apprentice's service, as far as the 
service qffin apprentice is 4 benefit to a pariah, and 
yet the parishioner? would make it void; this 
would, I think, be pxtnejpely hard. . I will mte* 
fipn fi ease which was not mentioned at the bar ; it 
js in 1 Salfc* 93- Barber v. J)ennis; but is more 
fully staled in & Mod. p. 69. The widow of a 
waterman,, who, as wis. said, by the usage of 
Waterman'* JWI> may tak$ a© apprentice, had her 
apprentice taken from her and put on bpard a 
^Queen's sbjp, where he earned twfc tickets, which 
came to thp defendants hands, and for which the 
piistress brpught trover. It was agreed, the action 
would .well lie, if the apprentice were a legal ajn 
prentice ; for, his pos§epsjon would be that of his 
master, and whatever hie earned $baH gp to bis 
master. JBut it wfts objected, that this supposed 
apprentice was no legal apprentice, if the indea* 
tures be not enrollpd pursuant to the Act of 5 Eliz.; 
a nd if he were not a legal apprentice, the plaintiff 
had no title. But Lord Chief Justice Holt said; 
lie would understand biro an apprentice, or ser- 
vant defacfo, and that would suffice against thetn 
being wrong doers. In the report in Salkeld, the 
word " servant" is not mentipned. And, indeed, 
an action could not have been brought for a ser* 



Va&tfs wages, either £n boafd, of elsewhere ; fat tf\ femdtog for, 
msi&ter cannot bring aft action for the wages of his ielU^ew. 
servant, though for -the wages of ^fc apprentice he i^^t* 
fnay, because the time of an apprentice i$ cojaai- voi ^ 
deried ajs the time of the. toaster; and tyhat i$. 
earned by the apprfentice is considered as belonging 
to the master. Now jf ' the eonstf ueticm of thiar 
act had been so very strict as is pbutejaded for by* 
the counsel, who have -argued in behalf 4f this* 
order of sessions, such a construction would have 
avoided the apprenticeship, to the effect then in 
question; and the mistress could never hafce main- 
tained, that 'action. Therefore, I am of opinion* 
that this indenture is not void, so as to be liable to 
be taken advantage of by a third person ; bp£ 
voidable only, at the election of the parties, if they? 
think fit to take advantage of it. And it. would 
be extremely hard that all these indentures should 
be absolutely void far want of any single qualifi- 
cation required by this* act. If the time of service 
was the only circumstance liable to this objection, 
I should not think it of so much consequence ; for, 
I believe, there are not many bindings. for a less 
term than seven years ; but there are a v^st many- 
other qualifications that are mentioned in the Act 
of 6 Eliz- which are all liable to the ^ same object 
tion ; and if a Wilding for seven years be necessary, 
it follows, that if any one of these qualifications 
are wanting, the indenture will be in the very 
same case as \f this circumstance of time wa$ 
wantiog ; and if so, I question whether any one 
settlement under .an indenture of apprenticeship 
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A binding for has been gained for fifty years past. Therefore, 
wca year* u P on ^ia argument, I am of opinion that the -set* 
«*fe nl andn^ dement is good, though the binding was only for 
void. four years. But then there comes the Statute of 

3 and 4 William and Mary, a 11. s. 8. which 
enacts, " That if any person shall be bound an 
u apprentice by indenture, and inhabit in any 
" town or parish, such binding and inhabitation 
u shall be adjudged a good settlement, though 
u notice in writing be delivered and published ;" 
from whence it is inferred, that if there be no 
binding by 5 Eliz. then there is no settlement by 
3 and 4 William and Mary, But this Act of King 
William, and Queen Mary takes it up as it finds 
St; and only intends that an apprentice should not 
be obliged to give notice in writing. The con- 
struction of both statutes must be the same. And 
though the notion of settlements of poor persons 
had not obtained at the time when the Act 
of 5 Eliz. was made, as it baa done since, yet it 
was a mistake of one of the counsel, to say, that 
the 93 Eliz, was the first act relating to the set- 
tlement of poor persons; for 27 Henry 8. c. 25, 
which is printed in Rastall's edition of the Statutes 
atXarge, establishes a settlement for such as had 
been born, or dwelt three years in any parish; 
there was a subsequent statute, 1 'Edward 6. c. 3# 
But indeed the present notions of settlements have 
tak^n their rise from 13 and" 14 Car. 2. c. 12, The 
principal objection to this binding for four years 
only was founded upon the determination of the 
Court, in the case of Cuerden v. Leyland, where 
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the indenture was holden to be absolutely void for a binding for 
want of being stamped; and how to distinguish ^ en y a " ars 
that case from this is the difficulty. If there had V^T't 

J able, and not 

been no other words in the Act of 8 Ann. c. 9. *»* 
than there are in this, the difficulty had been great 
enough. But that case materially differs from the 
present ; for, in that case, there w^re not only the 
words, €< that all indentures whereupon the duty 
" was unpaid, and ^all unstamped indentures, 
u should be void;" but the act of parliament 
w<?nt on further, and added these words—" and 
not available in any court or plape, *or to any 
" purpose whatsoever." And there is a subsequent 
clause which further enacts, " that no indenture 
" required by that act to be stamped, shall btf 

* given or admitted in evidence in any suit to be 
t€ brought by any of the parties thereunto, unless 

* such party on whose. behalf it shall be given of 
gt admitted in evidence, do first make oath that the 
u whole sum really given with the apprentice, or 
€i contracted for, was truly inserted." So that in 
that case it was superadded, 1st, that such inden- 
ture should not be available in any court or place; 
idly, that it should not be given or admitted in 
evidence ; and yet the order made in that case was 
grounded upon the indenture which was not stamp* 
ed, nor was the duty paid. Therefore the justices 
admitted a matter in evidence which they ought 
not to have done. And it has been holden, that 
if the justices admit evidence which they ought ^ 
not to admit, it is a sufficient reason for quashing 
their orders. And therefore that case of Cuerden 
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a Ending for v. Leyland was properly determined; because thd 

seven years justices should not have admitted the evidence 

S&"and°not u P on which they grounded their order. There- 

TOM ** fore I am of opinion, that the present indenture is 

not absolutely void, but only voidable at most. 

Consequently, the order of sessions i$ bad, and 

ought to be quashed ; and the first order affirmed. 

i 

The other three judges concurred in opinion, that 
this indenture was not absolutely void* but only 
voidable ; and that at the election of the parties 
only, and not by a third person ; for that this inden- 
ture could only be avoided by the master or ser- 
vant, who were the parties to it, but not by the 
parish, who haye bad the benefit of the service of 
• this apprentice. They added some instances to 
prove that where the strict words of statutes seem 
to make things nullities, yet they must be regularly 
avojded, before they shall be absolutely considered 
as such ; particularly where a previous sentence of 
excommunication is requisite ; though a statute 
say 8, " that the person shall be ipso facto excom- 
'? rounicate." And they thought it would be 
inconvenient to admit too rigid a construction ®ji 
the 4 1 st clause of the 5 EHz. c. 4. which seemed t* 
them to be a law more beneficial to corporations 
than to the public in general, and which had not 
been much regarded or favoured (*)." 



(*) See also Rex v. St. Pe. years," is not void for having 

trox, that the indenture of a omitted the alternative directed 

pari6h apprentice boun4 4C until \>y 43. Eliz. c. &• s. 5. " or the 

" she shall have accomplished " time of fcer marriage.. 9 ' 2 

*< her full age of twenty-one Botts. P. L. 377. pi- 404. 
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So 45 KHz. c. 2. s. 5. enacts, that male apprentices Less than 
shall be bound out by the parish till the age ofJyoiSte.."-"' 
twenty- four (#). Yet a binding till twenty* 
three (s), or twenty- one, confers a settlement, for 
the statute is only directory, and not compulsory 
in this respect (#)., The same directs, that women* 
children put out by the parish, shall be bound till 
they " shall come to the age of one and twenty 
" years, or the time of their marriage. But a girl 
"bound out by the parish to serve for a longer 
4€ period than the statute authorizes, viz. until 
€t she should have accomplished her full age of 
" twenty -one years," omitting the altcrhative of 
marriage, thereby acquired a settlement. - For the 
indenture is not void, nor Voidable by any but the 
parties themselves (6). It is said further, that an 
indenture is good under that act, although it cove*, 
zrants for no certain time (c). 

It has been supposed, that the apprentice must 
be retained by the name of an " apprentice," ex- 
pressly otherwise, that be \va$ no apprentice, though 
bound, but only an articled servant. But this 
seems erroneous, for later decisions (d) have recog- 
nized the import of the words, and the meaning 
of the parties a? making the distinction between 
apprenticeship and servitude. For, an apprentice, 
(a$ observed fry Grose, J. in Rex v. Laindon,) is a, 

■ ji i . ii ■ ■ *» ■ ■ , t' ar » 

(y) But this is altered te the 404. 
age of %\ 9 by 16 Geo. 3. c. 47. (e) Rex r. Wools taDton, 

(t) Ret v. Chalbury, 1 I Nolan's P. L. 3 J 1. 
Bott, 610. pi. 848. (cQ Bac.A>b.646.-^~OakL9?7. 

(a) Rex v, Weoktaatea, I — 2 B»tt. 221.— 8 Term Rep. 



Bott, 6 JO- pi* 849. $79. — 1 Bott. Appen. 710. pi. 

($) Rex w. St. Petrox, Burr. JLQOO. -% Ba*L Rep. 2J8. 
S. C. 548.-2 Bott. 97t. pi. 
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Les» than person, who, by contract, is to be taught a trade 

ftvhat required . ,. - . r , 

tyjtatme. 10 contradiction from a person who engages to 
serve generally. And as said by Lawrence, J. in 
the same case, in the case of Rex v. Little Bolton, 
•Lord Mansfield only went thus far, that it must be 
. collected 6 from the words of the instrument whether 
or not the party is to serve as an apprentice ; his 
lordship could not mean to say, that, a contract of 
apprenticeship could not be formed so as to give a 
settlement to the party serving under it, without 
the introduction of the word "apprentice." 
Neither the word " apprentice/ ' nor any/other 
technical words are essential, provided the parties 
shew an evident intention to constitute the relation 
of master and apprentice (e) % The Court, indeed, 
seems to have regretted that a criterion, equally 
certain and more general, has not been resorted to. 
This might have been, if regard had been had to 
the derivation of the term, and^ every contract by 
•which the master engaged to teach and the servant 
to learn a trade had been held an apprentice- 
ship (/). 
. . Although the term " apprentice" is not made use 
of, yet, if the party give a premium to the master, 
who engages to teach him some trade or mystery, 
it tvill, prima facie, afford evidence of a contract of 
Apprenticeship, for a servant tiever gives such 
*%■ consideration, and such agreements would other- 
wise evade the r duties imposed by the Statute 8 
Ann. c. 9 (g). 

^^— — —*m i i » ■ * ■ i h i. , '' 1 ' ■ ■ "— — —^w^—i »— — m^^tmmm 1— — » 

. (e) per Lord Kenyon in 8 379. — Cald. 367. 

Terra. Rep,379*— 1 East. 63K (#) Cald. 370, U 
(0 % £ast. 298 — 8. T.- R. 
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And whenever the Contract is executed with the Les& than 
solemnities incident tp a binding by deed, and the by » tatwte^ 
object of the agreement S| to instruct the parties 
serving, it is rather to be considered as a contract of 
apprenticeship, than of hiring as a servant. Thus 
in the case of Rex v. Laindon (h), Lord Kenyon, 
alluding to the fact, said the legal conclusion can 
only he drawn in one way, namely, that this was a 
contract of apprenticeship* The instrument was 
under seal, and need pot be indented. It has beeu 
determined, that the parties .serving need not be 
retained eo nomine as an apprentice, but that it is 
enough, if the. purpose of the contract be that the 
one shall teach and the other learn the trade. 
This is the case here, for the master engaged to 
learn, i. e. to teach the pauper here the art or 
mystery of a sawyer; and the object of the pauper 
was to be taught the business. No technical words 
are necessary to constitute the relation of master 
and apprentice ; nor Js it necessary that there 
should be any premium given to the master. 

But as far as relates to the question of the settle* 
ment of an apprentice, it seems that a contract to 
serve, for the purpose of learning a trade, is some* - 
times construed to be an hiring as a servant, and not 
an apprenticeship. And if the party engages to do 
the duties of a servant, ulterior to such as are in* 
cident to the trade he learns, that will not constitute 
an apprenticeship, for the extent of the service points 
out and explains the relation in which parties ip- 
tended to stand towards each other (*)• 

(A) 8 Ti R. 379. (0 » NdIm. f 38, 7, Ac 
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LeM *a* Thus in the case of the King v. Inhabitant* of 
by«tetett. r . Cotteshaft (j) f the pauper clubbed, i. e. contracted 
to serve for the purpdsfc of being taught the trade of 
a bricklayer, and to have less Wages, on account of 
teaming the! trade. He was to serve three years , 
at six shillingsa week the first year, seven shillings 
the second, and eight shitting* the third. An 
agreement in writing wad td be prepared, hut was 
tiever drawn up. No premium was paid, and he 
was to do any work his master set him about, and 
was not to be abseftt from his business during any 
part of the time \ and Lord Kenyon said, u it was 
impossible to raise a doubt upon the case ; the 
part .which states that the pauper was to do any 
work his master set him about ^ is decisive to shew 
that lie must be considered as an hired servant, and 
although one of his objects was to leatn a trade, 
that was deemed an equivalent to part of his 
wages;" 
How for no- The Statute 8 Ann. c. g. s« 39. ^id 45. enacts 
*tate7hc°ctm- that the premium or consideration ahail be ex* 

H deS! iD pi***** in th * dked \ or that the deed'shali be void, 
and the apprentice shall n6t be entitled to his 
freedom of any town, or to set up in trade; and 
fhis regufation sttH subsists, as the 48 Geo. 5. 
Jj* 149. s. 2. refers to it (*)/ but this defect may be 
{b{£d by getting the instrument stamped as pr&» 
semly pointed out {l)< • : • 

I The 5 Geo* S. t. 4& s£ct }9< enacts that all^ 



^N»~— —* «il 1 I II m+^*^.^km+* 



(j) 5 T. R. J 93.' am* 8(te I *2i.— 5 ti*1. 300* ' 

ftwfr.- ftefi. %W . % E m ft . Q98. ff> 44 ftso. 3, c. pg, ■, 34. 

(4) i^d 5€e 7 Ten$ R*p. 
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printed indentures shall have the following iriemo- How fer n«- 
rand urn printed under the same ; viz. •* The inden£ a fe *L am* 
u ture, covenant, article, or contract, must bea^^eS m 
u date the day it is executed ; and what money oJ 
a other thing is given -or contracted for with the 

clerk or apprentice, must be inserted in words at 
' length ; and the duty paid to the stamp oftce, if 

in London, or within the weekly bills of mor- 
" tality, within one month after the execution, and 
t% if in the country, and out of the saidl>ills of mdr- 
* l tality, within two months, to a distributor of the 
"stamps or his substitute; otherwise the indenture 
u will be void, the master or mistress forfeit 50/. 
" and another penalty, and the apprentice be 
" disabled to follow his trade, or ib' be made free." 
And if any printer, stationer, or other person, shall 
sell or cause to be sold any such indenture, without ' 

such memorandum being printed under the same; 
he shall forfeit 10^ in like manner/ (S. 19-) 
But since the 44 Geo. 5. and 43 Geo. 3. as the 
s&mp duty is paid before the execution of the 
indenture, this memorandum is no longer in use 
or observed (m). 

Indentures of apprenticeship must be property Qf . ^^ 
stamped, of cannot be available for any purpose, 
though oti payment of a penalty the objection 
may in general be remo ved. The Stat, 48 Geo. & * . 
c. 149* subjects indentures of apprenticeships 
made since the 10th October, 1808 (w), where the 
apprentice is not bound by the parish, to the 

(m) See Appendix A. see 44 Geo. 3. c. 98. 

- (n) For the prior stamps, 

E 



SO °* THB I/4W EK1AT1VB TO 

of thttttmps. stamp duty of 15s. where there is not a premium 
given of 30/. or upward*, and the duty progres- 
sively increases in proportion to the premium paid 
or agreed to be paid. 

Apprenticeship and clerkship.— Indenture or other 
instrument, containing the covenants, articles, or 
agreements, for or relating to the service of any 
apprentice, clerk, or servant, who shall be put or 
placed to or with any master or mistress, to leara 
any profession, trade pi employment whatsoever ; 
except articles of clerkship to attorneys and 
^ others, hereinafter specifically charged ; 

If the sum of money, or the value of any other 
mutter or thing which shall be paid, given, 
' assigned) or conveyed, or be secured to be 
paid, given, assigned, or conveyed to or for 
the use or benefit of the master or mistress, 
nith or in respect of such apprentice, clerk, 
or servant, or both the money and value of 
such other matter or thing, shall not amount 

to 30/ ...«.„. 15 fr 

If the same shall amount to 30/. and not amount 

to 50/....,>* 110 

If the same shall amount to 50/. and not amount 

toIOO/. .ft 10 Q 

If the sanie shall amount to 100/. and not amount 

to 200/. * 5 

If the same shall amount to 200/. and not amount 

to 300/ ;....*....,- 10 

If the same shall amount to 300/. and not amount 

*'•' >: to400/. 15 

If the same shall amount to 4C0Z. and not amount 

toBOOL -.—..- 20 

If the same shall amount to 500/. and not amount 

to 6001 _ 25 

If the anno shall amount to 600/. and not amount 
to S00t. 9km9%mmm .*,...*.*„„. „...*»...* 30 
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If the same stall amoant to SOW. aod not amount 
to lOOOt....*, ..*.-.. 40 

And if the same shall amount to lOoO/. or op. 
wards -. ....... •••••• * 50 

And where there shall be no such consideration as 
aforesaid, moving to the master or mistress if 
the indenture or other instrument shall not con- 
tain more than 1080 words ..4.. 15 

And if the same shall contain more than that 

quantity-..., ..*..«. * I 10 

Apprenticeship and clirkship.— Indenture or other 
instrument, containing the coYenants, articles, or 
agreements, for or relating to the service of any 
such apprentice, clerk, or servant as aforesaid, 
who shall be pnt or placed to or with a new 
master or mistress either by assignment or turn- 
over, or tipon the death* absdftce, or incapacity 
of the former master or mistress, or otherwise; 

Such and 
the like 
duty in 
proporti- 
on to the 

Where there shall be any snch raluable conside- I **ountor 

' I tahie of 

ration as aforesaid, moving to the new master I s^h new 

or mistress. exclusive of any part of the con- j contider^ 

' < attonon- 

sideration to the former master or mistress, \ ^ as is 

which may bo returned, or given, or trans- tefire 

ferred to the new master or mistress* • ...... L^f* 

on any 
original 
inden- 
ture^ 

m ^ 

tut* 

v. 
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And where there shall be no such new conside. 
deration ; if the indenture or other instrument 
shall not contain more than 1080 words . ,— . 

And if the same shall contain more than that 
quantity ••••••••••.. •»•••••••• ••••».-• 

And where there shall be duplicates, or two 

e a 



15 



1 10 
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parts, of any sech indenture or other instru. 
- tnenj^jrclating to any we! 1 apprentice, clerk, 

or servant as aforesaid ; each pari shall be . 

charged with Jhe da.ty before, mentioned, in 

all cases where the fame shall not exceed thirty 

shillings; and where the same shall exceed 

that sum* only one part shall be charged with 

the said ad valorem duty, or duty in propor- 
tion to the consideration, and the other part 

. *hal|be charged with a duty of....... 1 10 

Note.t-Aud the part, bearing the gn? valorem 

or higher duty, shall belong to and be kept 

by the apprentice, clerk, or serf ant, or some 

person on his or her behalf, upon his or her 

being first placed out; and in case of any sub- 

sequent placing out, by assignment or other* 

wise, the part bearing the ad valorem duty 

on that occasion (if any) shall belong to and 

be kept by the former master or mistress, or 

his or her* representatives, or by the appren- 
tice, clerk, or servant, or some person on his 

or her behalf ; and in each of the said cases 

the other part, bearing the lower duly hereby 

charged thereon, shall belong to nod bo kept 
. by the original master or mistress, or the new % 

master or mistress as the case may be ; and * 

the same shall be respectively received in * 

evidence accordingly. ■ ■ * 

Exemptions from the preceding and all other 

stamp duties. , 
Indentures or other instruments for placrwg out ' 

poor children apprentices, by or at the sate 

charge of any parish or township, or by or at 

the sole charge of any public charity, or 

purstiantlo the Act of the 23d year of his 

Majesty reign, for the farther regulation of 
*" parish apprentice?; ' 
And alt assignments of such poor apprentices; - . 
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provided there shall be ho seek rateable eon* Of the *tmnps 9 

sideratien as aforesaid, given to the oelr 
master or mistress, other than what may have 
been, or shall be given by any parish or 
township, or by any public charity, * 

The 2nd section of this statute and the 8th sec- 
tion of the prior Statute 44 Geo. 3. c. 98. enact, 
that the previous regulation with respect to the 
mode of enforcing payment of the duties on in* 
dentures of apprenticeship, &c. shall continue in 
force. Hence it is necessary to refer to the Statute 
8 Ann. c. 9. which contains several regulations, 
some of which are still in force (0). 

" By sect. 35. The full sum received or con- Sect. si. 
" tracted for, is to be inserted in words at length, 
" in the indenture or writing containing the 
** covenants, &c. relating to the service, or the 
" master or mistress shall forfeit double the 
" sum, and the instrument shall bear date upon 
" the day of the execution.*^ 

11 Indentures signed in- London, Westminster, Sect. 36, 
t'^or within the bills of mortality, shall be stamped 
i€ within one month after date. ,K 

€t Every indenture entered elsewhere in Great Sea. st. 
$t Britain, shall be either stamped within two 
" months, or brought within that hi time to some 
u collector or officer, appointed for the manage- 7 ' 

" ment of these duties, who shall endone a r^ceiffc 
u for the duty paid, in words at length, bearing 
u date on the day of the payment.* 



M« 



(o) As the stamp duty H . enactments relating to the time 
now to be paid before the ex. . of payment *ue not w iorce. * 
gcution of the iadeotures, those 
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Of the stabj*. 
Sect. 38. 



Sect 5#. 
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"By sect. 98. where the endorsement i& made 
within fifty miles from.the bills of mortality, the 
indenture shall be stamped within three, an<i 
" if at a greater distance, within six months after 
f c the date, or making thereof." 

" By sect. 39. all such indentures or writings, 
" as aforesaid, wherein shall not be truly inserted 
" and written the full sum and sums of money 
'* received, with, or in relation tp such clerk, 
€i apprentice, or servant as aforesaid, or whereupon 
" the duties payable by this act shall not be duly 
* paid, or lawfully tendered, or which shall not 
" be stamped, or lawfully tendered to be stamped, 
" according to the tenor and true meaning of this 
act, within the respective times herein for that 
purpose severally and respectively limited, shall 
be void, and not available in any court or place, 
or to any purpose whatsoever ; and the clerk, or 
servant whom the same shall coacern or relate 
to, shall in such case be utterly incapable of 
being free of any eity, town, corporation, or, 
company, and of following or exercising tlfe 
intended profession, trade, or employment, any 
charter, law, or custom to the contrary notwith- 
standing." 

11 Sect. 45. Where any thing or things, not 
being lawful money of Great Britain, shall 
directly or indirectly be given, assigned, con- 
veyed, delivered, contracted for, or secured, to 
or for the use , or ' benefit of any master or 
nristress, with or in respect of any such clerk, 
apprentice, or servant, for whom a duty is 
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u chargeable by this act; the duties hereby pfth** c*p$. 

" granted ami last-mentioned shall be answered 

" and paid for the fall value or values of such 

" thing or things, and the same duties for the 

" said values shall be secured and answered in 

" the same manner and Form, and under the 

* like pains, penalties, forfeitures, and incapa* 

u cities, as are before in this act provided for 

" securing the said rates upon moneys given or 

" paid, or agreed to be given or paid, with Such 

" clerks, apprentices, or servants as aforesaid.* 

Upon this act it has been decided that the pre* 
ttiium or remuneration, subjecting the master to 
the payment of the duty, must be a benefit 
reserved for him, and that such stipulations as are 
solely for the use or benefit of the apprentice do 
not subject the master to the payment of the 
duty (/>)• And consequently if the friends of an 
apprentice covenant to maintain him with clothes, 
this is not such a benefit as is liable to the duty 
imposed by this act (?). And a master stipulating 
for Ad. out of every shilling of the earnings of 
his apprentice is no benefit to him within the 
meanirig of the act, be being by law entitled to 
the whole (r) ; and upon the clause requiring the 
full sum, &c. to be truly inserted in the indenture, it 
has been held that the statement of a greats > 
sum than was actually received constitutes xu* 
objection (s). < There is no mode of evading the 

(p) 4 Term Rep. 732.— 1 (q) 4 Term Rep. 7**. 
Bart. 601; andseeg StnJ139r (r) Jt Bast. 007, 
— < 3 Term R. 51*. <f) $ EmUWB. 
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«■ • 

Ofthf *«^ provisions relative to the duty, and therefore in the 
case of Jackson v. Warwick (*), it was held that 
an action could not be maintained by the plaintiff 
on a note given to him by the defendant, as an ap- 
prentice fee, with his son, who was to be bound to the 
plaintiff, it appearing that the indenture executed, 
was void by the Stat. 8 Ann. c. £. for want of in-* 
sertion of such premium therein, and a proper stamp 
in respect of the same, although the plaintiff did, in 
fact, maintain the apprentice for' some time, and 
until he absconded, and Lord Kenyon said, " The 
note was givan in consideration of the relation of 
apprenticeship, which these parties supposed was 
to be created between the defendant's son and the 
plaintiff, which .relation, it now appears, never did 
exist between them; and therefore the consi- 
deration for the note wholly fails. By the Statute 
of Ann, the duty is laid upon the master in con- 
sideration of the premium reeeived by him , and 
therefore he ought to , have taken care that the 
consideration was invested in the indenture, and 
that it was properly stamped, the time fpr doing 
which is now expired. But be that as it may, we 
can only look to the consideration at the time of 
bringing the action; and at that time it appears 
that the indenture was pot stamped*" 

Although the want of the stamp is a fatal ob- 
jection, and while it Continues renders the inden- 
ture void and unavailable in evidence, either in aa 
.action or for the purpose of gaining a settlement (w), 



* • ■ * 



(0 7T«rm Rep. 12*. -~CaU« 4»L—J Both £4U~ 

(ti) Burr. Beit Cue, tff. % Bolt 3*1. 



yet; the defect may be curat by getting the instru- of theii«t**»> 
merit properly stamped, which a.ay be done by 
paying the duty, together with a penalty for negi ' 
lecting to have it done within* the time limited by 
the legislature. The 48 Geo. S. c. 149. a. 2. makes 
the 24th section of the 44th Geo. 3. c. 98..appli« 
cable, which allows the iudenture toi be stamped 
within a year, evea. without payment of a penalty, 
where the omission is attributable to accident or 
inadvertency, or to urgent necessity, or unavoid- 
able circumstances, and the 37 Geo. 3. e. 186; 
section g; (#), which appears to be still in force, 
allows deeds at any time to be stamped, on pay- 
ment of ten pounds penalty and the duty. Besides 
these general provisions, the Statute 9 Ann. c. 21. 
and subsequent statutes/ subject masters to pe- 
nalties for neglecting to pay the duty, and give the 
apprentice time to get Iris indentures stamped* 
under particular circumstances and upon certain 
conditions, which, as they are declared by the* 
48 Geo. 3. c. 149. s, 2. to be still in farce, will be 
proper here to notice. * 

By the 9 Ann. c. 21. if the master shall neglect Penalty on 
to pay the duties within the time limited,' he shal* ^tttt«T 
forfeit 601, half to the king, and half -with full 
costs to him who shall sue: (S. §6.) 

And by the 18 G. & c. 22, if he shall tieglett to 

pay the same as aforesaid fee shall, |&esides all other 

penalties, forfeit double duty*. (S. 35*34.) 

' And by the 20 G.,g. c. 45. if any master, having 

forfeited the double duty, shall "p*y the taw. m^ 

(*) See; al»o 43 Geo. 3. * Igf. ,*. 
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penalty on tender the indenture to be stamped,, within two 
•f du^ ent y*** 5 a ^ ter l ^ c termination of the apprenticeship, 
and before suit hath been commenced for the 
penalties, the indenture shall be valid, and the pe- 
nalties discharged. (S. 5.) 

And if after the master shall have forfeited the 
double duty, the apprentice shall in the presence 
of, or by writing under his band, signed in the 
presence of one witness, require his master to pay 
the same, and the master shall not do it in three 
months, and such apprentice shall at any time 
within two years after the determination of his ap- 
prenticeship, pay the double duty, he may in three 
months after such payment demand of bis master 
double the sum contracted for in the indenture, and 
if not paid in three months after, may recover the 
same by action at law, with full costs. And the 
apprentice immediately after payment of the said 
double duties (if his apprenticeship shall not be then 
expired) and signifying by writing under his hand, 
that he desires to be discharged from his appren- 
ticeship, shall be discharged accordingly, and shall 
have the same benefit of the time he hath served as 
he would have had in case he had been assigned, 
•r turned, over to a new master. (S. 6, 7.) 

And where any prosecution shall be cottmenced' 
against the master for the penalties, if the appren- 
tice shall pay the double duty at any time in two 
years after the end of his apprenticeship, he may 
thereupon exercise hift trade, and the indenture 
shall be valid, and may be .given in evidence* (S. S.) 
- It shoutchseem also, that independently of these 
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regulations, if any action were brought % an app Penalty on ., 
prentice against bit master for breach of covenant) Srfft2T ent 
the former might have a rule nisi of the court, for 
the defendant to produce the indenture before 
the commissioners of the stamp-office, to be 
stamped j and also Jto give the plaintiff a copy of 
it in order that he may declare thereon (y) # 
There is frequently an indemnity act passed* 
similar to the 42 Geo. 3. c. S3, s* 7. enacting, thai 
on payment before a naiped day, of double the duty, 
the indenture may be stamped, and shall be good 
to all intents, as if duly stamped in the first in- 
stance, and indemnifying the master from penalties 
when no prosecution has been commenced- 

We have seen, as far as regards the stamp duty, Counterpart, 
no duplicate is necessary (*), ftor, independently 
of that regulation, is any counterpart absolutely 
necessary (a) ; and notwithstanding the enact* 
ment in the 8 and 9 Wm. 3. c. 5. a pauper wa$ 
held toll settled under indentures that were un- 
executed by the master, and of which there was no 
counterpart (6). But it is prudent to have a coun* 
terpart, and in the case of an apprentice to the sea- 
service, a counterpart is required to be executed 
by 2 &3 Ann. c. 6. s. ll. 

It is necessary, according to the custom of some of the enrol, 
places, that the indenture should be enrolled ; as in S^JJ* 
London, if. the indenture be not enrolled bfefore the 
chamberlain, within a year, upon a petition to the 
mayor and aldermen, a scire facias may be issued 
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GO Tidd. Prac, 4th edit; (a) Burn,; J. tit. Apprentice, 

431. 525.— Abbott oa Ship* III. page $6. 

pjog, 389. (6) Caldecot. p, 3L~-2 Bott 

(*) Ante, 52,3; 331. 
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Of the enrol- to the raster, to shew cause why the indenture has 

Star?" TOt ¥ en em ° n ^ and if Jt was through the mas* 
ter s default, the apprentice may sue out his inden- 
ture and be discharged; but it is otherwise, if it was 
through the default of the apprentice, as if he 
could not* come to present himself before the 
chamberlain, &c. for they cannot be enrolled unless 
the apprentice be in court and acknowledge 
them (c). However, it is said, that if the appren- 
tice refuse to appear to have the indenture enrolled, 
the master may record the indenture, which \H11 
be tantamount (</). If the indenture be enrolled, 
then in an action by the master against . th& Ap- 
prentice^ it will not be necessary to prove the exe- 
cution of the deed by the defendant, but other- 
wise it will (e). * 

But it has been held that the custom of London 
that an infant who binds himself apprentice, shall 
be liable to be sued, does not extend to an infant 
bound to a waterman, because the Company of 
Watermen are but a voluntary society, .and being 
free of that does not make one free of London (/) . , 
The 5th Eliz c. 5. s. IS. directs that where per-, 
sons bind themselves apprentice to masters in the 
seafaring line, their indentures shall be enrolled in 
the next corporate town (g). 
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(c) Bac. Ab. Master and Ser. ficate relating to an enrolment 

vant, A.— 2 Rol. Rep. 305.— of an apprentice, Vol. 3. Lord 

305,— t Mod. 271 .—Palm. Bacon's Works, 4to. 363. 

3Sl.— Com. Dig. London, (J) 6 Mod. 69.— Bac. Ab. 

N. 2.— 1 Stra. 663,-2 Bos. Apprentice, A. 

*!^\?? # '(£)* Lev. 389— But an 

< .(«) Prir. Lond. 305.— Com. omission will not prejudice m 

Dig. London, N. % regard to a settlement, Burr, 



(e) Skin, 679. See a certl. S. C. 586.— 1 JEtott. 5*6, 
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When, by the constitution of a corpAjion, the of theeuoW 
indenture ought by custom to be enrolled within a ^3Sm^ 
specified time from the date, the Court of King's 
Bench will by mandamus, compel the proper 
officer-to enrol it, unless it appeas that the appren- 
tice was not bound according to the constitution 
of the corporation (A). With a view to securing 
the due payment of the duty on apprenticeship 
premiums, it was enacted by the 5 Geo. 5. c. 46 # 
s. 18. that the chamberlain and other proper officer 
of every city, &c. where any apprentice obtains his 
freedom by servitude, shall enrol the name of 
every apprentice who shall be placed out within 
such city, and the name of the master and* mis- 
tress, the apprentice fee, the trade, and the dates 
of the indenture, on pain of twenty pounds ; but 
the omission to enrol the indenture cannot be 
taken advantage of by the defendant in an action 
against a third person (i). 

mmm — ^— »^ — ^— — ww— i — — ■ — ■— ^ wmmmmm — » 

(A) t Term Rep. 2. and see torn. 
Peakes cases, 1$9. where Lord (0 Mod. 69* 
Kenjron alluded to such a cut. 
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CHAPTER HI. 



0T THE SERVICE UNDER THE INDENTURE OF 
AV?RBNTICBS]|IF — Or THE RIGHTS AND MAM* 
LITIES OF THE MASTER AND APPRENTICE—OF 
ASSIGNING AND TURNING OVER AN AFPREH* 
TICE-rAN? OF THE, DETERMINATION OF THE 
APPRENTICESHIP* • , 

IN this chapter we will consider the service of 
4be apprentice under the indenture — The respective 
rights and liabilities of the* master and apprentice 
**~The assignment and turning over of the appren- 
tice, and the modes on which the contract may be 
dissolved. 

I. OF THE SERVICE UNDER THE INDENTURE, AND 
RIGHTS AND LIABILITIES OF THE MASTER 
AND APPRENTICE* 

Service under The apprentice must serve in pursuance of the 
oie in en- indenture during the whole term of seven years, or 
he will not be entitled to set up in trade ; and to 
acquire a settlement he must at least serve forty 
days, in conformity to the covenants in the inden- 
ture, and where a bye-law requires a service within 

a borough to entitle an apprentice to his freedom, 

5 
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it must be strictly observed by the apprentice, gervta unto 
and therefore in the King v. Marshall (c), tbeS^H^ 
Court refused to grant a mandamus to a town clerk « 
to enrol the indenture of an apprentice, because < 
he had not served within a town corporate accord- 
ing to a bye law of the corporation, but elsewhere, 
and consequently could not obtain the freedom of 
the town ; and though we have seen that a parish 
apprentice may acquire a settlement by serving a 
second master, to whom he has been assigned, with 
the consent of the first, it would be otherwise, if, 
instead of an assignment, a fresh indenture were 
executed (b). Illness or other reasonable cause, may 
however excuse a strict service in pursuance of the 
indenture ; thus in the King v. The Inhabitants 
of Stratford upon Avon (c), Lord Ellenborough 
said* " The facts stated, leave no doubts 'that there 
was a service to the master by the apprentice, 
"While he lodged with his mother in the adjoining 
parish. He went to lodge there indeed, in order 
to get cured, in consequence of an arrangement 
between the master and hid mother ; but he coh- 
tinued to serve his master every day, and though 
he could not work at the trade himself, yet he per- 
formed other service, and he might attend the . 
work and learn the trade of his master, he must ^ 
therefore be considered as still in the service of 
his master, as an apprentice,, while he lodged with 
Iris mother. If the mother had lived more remote 
from the master's house, so that he could not have. 

(o) a Term Rep. 2. (c) 11 East. 179. 

{b) 11 £ut. 45. 
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feme under served his master while be resided with his mother, 
tuft! 1 * 611 * for the purpose of cure, that would have altered 
the case, and likerted it to The King v. Barn by in 
the Marsh, there there was no service of the mas* 
ter; but here the service to the master continued, 
and therefore the apprentice gained a- settlement 
by the last forty days residence in the parish where 
he lodged with his mother. The Statute 5 Eliz, 
c. 4. s. 31. requires, that a person shall have been 
brought up or served as an apprentice for seven 
years, before he can set up in trade, but the con- 
structions upon it which will hereafter be noticed, 
have made it sufficient for this purpose if a per- 
son lias in # any way followed the trade for that 
time d). • 

Eights and The master, during the term of the apprentice* 
«2^yuatcr.° ship, has an absolute and exclusive right to the 
service of his apprentice, and if an apprentice, 
whose master has not received ten pounds pre-' 
snium, runs away, he is bound by the Statute 
6 Geo, 3. c. 25. to complete the term of his ap- 
prenticeship at anytime within seven years after 
expiration of it. /if the indenture be valid, 
and any person enticerthe apprentice away, or bar* 
hour bin/, the master may support an action against 
thfi^ party (0). / Thus in Eades v. Varideput.^/),' 
it was held, that the master of air apprentice 
might support an action against the captain of a 
man of war to recover wages for the . service of 



4*. 



(<0 2 WHs. 168. — 1 Bla. BamNfe Ab« Mft^r«n&Sem*t# 
Rep. 233. • (/) 6 East 3^. " /> 

(e) See cases collected io ♦} 
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his apprentice, the captain having detained him Rights and 
after noticq of his being such apprentice ; and in t h 6 master, 
* recent case (g\ it was decided, that, the master 
of an apprentice who has been seduced from his 
service to work for another person, may wave his 
action for the tort, and bring an action of indebi- 
tatus assumpsit fbr work and labour done by his 
apprentice, against the person who tortiously em* 
ployed him. And though the Court will not at 
the prayer of the master, grant a habeas corpus 
to bring up an apprentice impressed, he being wil- 
ling to enter into the King's service, because the •?■■ 
. writ of habeas corpus is fbr the protection of the 
personal liberty of the subject ( h) ; yet the Lord 
Chief Justice may issue a warrant to bring him up 
on the application either of the master or the ap- 
prentice (i). / No indictment however can be sns» 
tained for enticing away an apprentice (k). I If the 
deed be defective, on account of its not being 
indented when necessary, it has been decided 
that an action on the case cannot be supported 
against a person for enticing away or harbouring 
the infant as an apprentice (/). And if the inden- 
tures be voidable on account of the binding being 
for less than seven years, and the apprentice has for* 
mally signified his determination to vacate the 
binding, and has afterwards gone into the service 
of another, it should seem that no action could 
' ■ ■ ' * ■ . " ■ ' ~ w ^ , 

(g) 1 Taunt 112.; but see qaerae 3 Smith. 370,1. " 

Co.Lttt. 1 17* a. note 1. • (*) Ld. Raym. 1U5.— 9 / 

(*) 7 Term Rep. 745.-5 Mod. 183. / H\\. 

last. 38.-3 Smith. 339, 370. (/) l Sen. Car, 2*2.— 1 

(0 7 Tern Rep. 745.— Bott. 623. 
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Rights and be supported for harbouring him. But if he has" 
lema8ter Pf surreptitiously and without previous notice run' 
away and gone into the employ of another, it has 
been held, tl^at the person receiving may be sued 
for harbouring ' him (m). And though the in- 
denture may be thus voidable by the apprentice, 
on account of the binding being for less than 
seven .years, yet an action might be supported 
. against any one that entices him away (n). In an 
action of this nature, it must be proved, that the 
defendant knew that the party was an appren- 
tice (0). 

If the apprentice absent himself, or neglect his 
duty, the master may support an action of cove- 
, nant against the parent or other person, wfrt^has 

"by the deed covenanted for the due service {pti 
but there is no remedy by action against the apX 
prentice himself, by the common or statute lavv(^); 
though by the custom of London, an infant is 
liable to be sued in any Court for a breach of his 
covenant (r). In ordinary cases the only course 
is, to resort to the magistrates to compel the per- 
formance of his duty in the manner presently 
stated. If, however; the indentures be void or void- 
able, on account bf the binding being for less than 
seven years, 1V0 action can be supported upon the 
indenture, or any other security against the person 



N 



(m) 6 Term Rep. 652. (p) Dougl, 518.— S Mod. 

(n) F. N. B. 168. D. and 1&0. 

n> cs— & Term Rep. 652.-7 f (q) Cro. Car. 179. 19 >6l. 

Term Rep. 310. 314. MS. 110. ■ 

(o) Peaked L.-Ei 334. v * 3d, (r) Mocfrc. 135. 

ed. .' ' • J 
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covenanting for the service, of the apprentice ($), ftigfrts and 
though the magistrates would have jurisdiction ^ e faster. 
oyer the apprentice himself, if he surreptitiously and • 
without previous notice abscond from the service^ }. 
As incidental to the right of the master 
to the service of his apprentice, he is entitled* to 
all the earnings and gains which an apprentice who 
runs away toay acquire by his labour, either in the 
service of another, or in employment on his own 
account. Upoh this subject there is a very learned * 
note of Ml^ Hargwve, in Co. Litt. 117. a. who 
observing upon the maxim, that whatever a slave ' 
or villein acquires belongs to his lord, states that 
the rule holds, in some degree, in respettt t&'.ap- 1 
prentices and servants, particularly the former j 
though with a great difference in point of extent 2 
zpid application. All acquisitions of property, real 
and personal, made by the villein, in whatever way 
arising, with no other exception than what is 
allowed of* to prevent prejudice to third persons^ 
belqnged to his lord; because an incapacity to 
acquire any thing for his own benefit was one of 
the harsh characteristics of the villein's condition. 
But the relation of the "apprentice and servant to 
his master, is made mild and limited ; for it only 
imports, that the master shall be entitled to theii^ 
personal labour during the term stipulated, eitbef 
in a particular way, or generally, according to the 
nature of the service or apprenticeship. Conse- 
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(0 1 Anstrather. 250.-^ * (0 Gald, 26\— 1 Both 5J0l 
&&p. Rep, & and ante, 33, 6 Term Hep. (?$*• ante, 33. 
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Rights and quently the master cannot claim any other acqui- 
ttemattcif *it* ons than such as are the result of that labour. 
What the apprentice or servant earns by his labour, 
whilst he remains with the master, or is actually 
working for him, falls so clearly within this prin- 
ciple, that there can be no room for doubt. Nor 
can there be any, where the apprentice or servant 
is employed by another person with the know- 
ledge and consent of the master, without any' 
circumstances indicating a waiver of their earnings. 
The books contain several adjudications founded 
upon this latter idea, mast of them indeed relate to 
apprentices in the sea-faring way, whose wages 
and prize money, as seamen, though earned whilst 
in another service, have been recovered by those 
to whom they were bound ; but the principle which 
governs them, seems to apply to apprentices and 
servants in general (u). Some of the eases go so far 
as to give the master a right to the wages or earn* 
ings> whether the service is performed by the ap- 
prentice, with or without the master's licence, and 
even though the earnings accrue in a trade or ser- 
vice different from that to which the apprentice is 
bound (v\ But though the rule should be so large 
in respect to apprentices, Mr. Hargrave observes, 
" It may be doubted whether it is equally so in 
i /the case of other servants (x). There is a. case in 
thte reign of James the First, in which a judgment 
against the master appears to be principally found- 

(ti) 6 Mod. 69.— 12 Mod. (p) 6 Mod. 69—12 Mod* 

415,— Comb. 450*— I Str. 83.— 1 Ves. 83. 

583,— 1 Bgrnard, 312.— 1 Ves. (*) Sod. tid. 1 C«mp. «?• 
' 48. 83. , 
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cd on the want of his consent and privity to the Rights and 
retainer (y). Independently too of authority, thejj^ bl ^^ f 
master's proper remedy in all cases, except those- 
in which the servant is intentionally employed' on 
his master's account, seems to Be an action either 

• against the employer for loss of service, if he knew 
of the first retainer, or against the servant himself 
for breach of his contract; such a case rather im- 
porting a master's right to damages for injuries 
sustained, by the consequences of the second re- 
tainer, than fe right to the profits accruing from 

it(*). _■ 

In. the case of Barber v. Dennis (a\ the widow 
of a waterman, who, as was said, by the usage of 
Waterman's Hall, may take an apprentice, ltwtJ M i . 
apprentice taken from her and put on board * 
Queen's ship, wherfe he earned two tickets, which 

* came to the defendant's hands, and for which the 
mistress brought trover. It was agreed, the action 
would well lie, if the apprentice were a legal ap- 
prentice ; for, his possession would be that of his 
master, and whatever he earned, would go to his 

•' master. But it was objected, that this supposed 

apprentice was no legal apprentice pursuant to the 

Act of Elizabeth ; and- if he were not a legal ap- 

- prentice, the plaintiff had no title. But Lord 

-Ch. J. Holt said, he would understand him an 

apprentice, or servant de facto, and' that would 

♦— i^ — *— ■— -^*— 1 1 in ■ i i ■ " ■■■* 

(y) Cro. Jac. 653 2 Roll. (a) 1 Salk. 98.-6 Mod. 69. 

Rep. 2$o. S. C. — \ Camp. 527. in notes, 

(a) But^n the case ofanap. see there observations on the 

prentice, the tort maybe waved, case in Barr, S. C. 91«-~& 

1 Taunt. 1 ll ante, 66. and see Bott. 374. 
1 Camp. 52/. 
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Righto and suffice against them being wrong doers. In the 
!ifi«ter? f re P<> rt iaSalkeld, the word " servant" it 'not men- 
tioned. And, indeed, an action could not^ have 
bfcen brought for a servant's wages, either on board, 
or elsewhere : for a master cannot bring an action 
foj t\v& wages pf his servant, though for those of an 
apprentice be may, because the time of the ap- 

• prentice is the time of the master; and what is 
earned by the apprentice is considered as belonging 
to the master (b). In the recent case of Thomson 
v.. Havelock (c), it was held, that if the master of 

, a ship gave a part of his personal services to one 

who fa not the owner, for a stipulated sum, and 

the .latter pay this into the hands of the owner, 

<s4$iHl(taster cannot recover it from him. And 

jal^ord EUenbprough said* u Is it to be coritended, 

: that a servant who has engaged to devote the 

• whole of his time and his attention to my con- 
cerns, iftay hire put his services, or part of them, 
to another ? It would have been a different thing 

: if the owner had been suing for this money; but 

. I am clearly of opinion, that at all events, the 

present plaintiff has* rlo rijght to it* Under this 

• contract he must have been taken from superin- 
tending the defendant's ship, and I do not know 
how far it might go, if such earnings were recover- 
able in a court of justice. No man should be al- 
lowed to -have an interest against his duty. I will 

' assume that the plaintiff obtained as -high a freight 
as possible for his owners, and that his services to 

(6) Per Lord Hard wick e, iu $27. 
Barr..S.C, 91. and see Co. Lit. (c) 1 Camp. 527. andsfell 
117. a. 1. ; but see 1 Camp. Yes. 48. 
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government were meritorious, still there would be Rights and 

j •. i ' . . c Vi? ' i • ./•liabilities of 

xio security in any department of lire or business, if ^ m a*ter. 
servants 'could legally let themselves out, in whole 
or iri part. My opinion upon the subject is quite 
decisive; if it be {doubted, I .beg that a bill of ex- 
ceptions may be tendered. Whatever difficulty 
there might be in the master's recovering the 
earnings of his servants, it seems established that 
he may retain them, when once, paid into his , 
hands, as he is equitably entitled to them, and his 
right can least of all be controverted by his ser- 

-vant(d)." 

Where the property acquired by the apprentice is 

_ some specific chattel, the remedy we have seen is 
trover (e). Where it is money, assumpsit for money 
had and received will lie (/) ; and where wages, 
or other remuneration are claimed for the personal 
services of the apprentice, the form of action may be 
assumpsit for work and labour (#). In either of these 
actions the execution of the indenture must be 
proved, or that it was enrolled (h). A court of equity, 
will not, in gepftral, relieve against the. claim ^f the 
master for prize-money, however lav ge, acquired by 
an apprentice who has deserted his service; but Lord 
Hard wicke said, " that if a case came before him in 
equity, where the master, instead pf instructing bis ' 
apprentice in the particular business his parents in- 
tended, encouraged and induced him to go to sea, 

and to a different course of fife, he should incline 

/ 

111 ' > % '*— — «f*.W1Wt|>iyo»^— i ' ■*»— ' I * ' " J ' ' * n ' ' " " * 

(d) 1 Canpb. «9. jn (g) 1 Taunt. 112.— Cro. 
notes. Jac. 053. 

. (*) Ante, 69. (*) SWn. $7$. ' 

(J) Skin. «7». 
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Sbtoiwof *° rc ^ eve t * Je apprentice against the master's legal 
themjttter. right (i). It is observed by Mr. Hargrave (A), 
that in the 31 Geo. 2. c. 10. one object of which 
is to regulate the pay of seamen in the royal navy, 
there is a provision, that in particular cases the 
master shall not be entitled to the wages of his 
apprentice, and that from the 17th section of the 
2 and S Ann. c 6. it seems as if the fratners of 
that law doubted whether the master of an appren- 
tice, who goes into the royal navy, would be en- 
- titled to his wages without an express provision. 
It has been held, that if a master licence his ap- 
prentice to leave him, he cannot recal that li- 
cence (0* But in order to constitute a legal excuse 
for an apprentice quitting the service, the licence 
must be by deed, unless otherwise stipulated m 
the indenture, it being a maxim of law, that a 
contract mu^t be dissolved to U gamine quo iir 
gatur (m). It has been a common notion, that 
a verbal licence to depart, is sufficient but clearly it 
cannot constitute any defence at law to an action 
of covenant on the indenture ( n) ; though if a 
bond be givdh, conditioned that a third person 
shall serve the obligee for seven year*, it rs a 
good plea that the obligee licenced him to depart, 
the third person himself not being bound ( o). So 
if it be stipulated that the apprentice should not 
absent himself without leave, a parol licenee might 

\ 

(t) i Yes. 48. and 83. Term Rep. 45. 

(k) Co. Litt. II7. a. n. 1. (n) Year Book, 21 H. 6. 

(/) 6 Mod. 69. case IS. p. 32.— <5 Mod. 182. 

(in ) 1 Taunt. 430.— 2 Saund . — 2 Ld . Kay m. 1117. 

47,48, note t.— 3 Term Rep. (o) Bro. Ab. tit. Licences. 

580.— 8 Term Rep. 280.— 2 pi. 18.— Via; Ab. Licence, B. 
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suffice (p) ; but as far as regards the law of set- ftghts and 
tlement, there are cases which establish that the !! ablIltic ? of 

* the master. 

contract may; be determined without actually can- 
celling the deed (q). 

As incident to this right of the master to the 
service of his' apprentice, he may justify a battery 
in his defence (r)," He has also more authority 
over him t^an over a common servant, for h? may % 
legally correct his apprentice for negligence or 
\ other misbehaviour, provided it be done with mo* 
• deration ; whereas, if the master or his wife beat 
■• any other servant of full age, it is a good cause for , 
departure (s). By the custom of London, a free- 
man may turn away an apprentice for gaming (t) ; 
but if an apprentice marries without the privity of 
. his master* yet that will not justify his turning him 
away, but he must take his remedy on the cove 
nant (u) ; nor can he turn him away on account of 
his being sick, Or so lame as to be unable to 
work (■?) ; and in most cases of gross misconduct^ 
it is better for the master to apply to a justice of 
the peace, or the sessions, to discharge or punish 
the apprentice, than to take the law into his own 
hands. The master, however, has no power to 
send or take his apprentice out of the kingdom (y)> 



„«*•*•"* 



(p) Go. Lit 222. b o. 2. c. 176.— Bac. Ab. Matter and 

(q) I Prolan's Poor Laws, Serrant, N. 

350. v' (0 2 Vern. 201. 

(r) 1 B!a. Com. 428.— Bac. (u) 2 Vcrri. 492, 

Ab. Master and Serrant, P. (x) 1 Stra. 99. 

(#) 1 Bla. Coin. 428 — F. (y) Hob. 134.— Bac. Ab. 

N. 13. 168.— Hawkios. B, 1. Master and Servant, EL 



74 • Off tHE LAW RELATIVE TO 

Highland fa or can he even compeMiim to go to any *>art of 

liabihues of / . ° * r 

the master. / the kingdom {#)• ' 

1 The liability of the master is in general 
pointed out hy the terms of the deed, tod re- 
lates to the instruction and finding necessary 
food and lodging for his apprentice. If he be guilty 
of hon-pbservarice of these duties, he is liable to an 
action of covenant, where he has duly executed the 
\ .deed. And under the provisions of the 5 Eliz. q. 4/ 

' and 20 Geo. 2. <r. 19. if he neglect to instruct, or 
shall misuse or evil entreat his apprentice, or the 
apprentice shall, have just cause to complain, the 

4 justices, at sessions, may discharge the apprentice, 
and have a power of ordering a restitution of the 

.premium (a). And by SO Geo. 2* c. 19. two jus- 
tices of the peace are authorized, in the case of a 
parish apprentice* or any other, where more than 
51. has not been paid as a premium, to .discharge 

> the apprentice in case the master has been guilty of 
any misusage, refusal of necessary provisions, cru- 
elty, or other ill treatment towards his apprentice. 
But, as observed in 1 Saund. 326. the justices can- 
not administer punishment to masters for their 

> faults, but only dischab^k their apprentices. 
There is no doubt, however, that independently of 

• ^ the terms of the indenture, and of the power of the 
magistrates, if the master, without cause, beat, or 
ill use his apprentice, he may support aft action 
against his master ; and an indictment atcommon 
law may be supported against a master for nbi pro- 
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(*) 6 Term Rep. 454. —1 Strange. 99. j 

(a) See 1 Saund. 313. a* I. 
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viding sufficient food for an apprentice or servant Rights and 
of tender years, and under his dominion and' ..con- Ihcmaiter! 
troul, whereby the infant became sick(ft). . 
With respect to the rights 'and liability of the Rights and 

,. I/..1 i • A liabilities of 

apprentice himself, they may be in a great mea- the apprea- 
sure collected from the preceding observations. tlcc * 
He has a right to sue his master, in case of hou- ? 
observance of any of the express covenants in the \ 
deed. If he duly serve liis apprenticeship, he be- 
comes entitled to set up in trade, under thfe provi- 
sions of 5 Eli;z. c. 4. If he be misiised, we have, 
seen that, by the intervention of justices of the' 
peace, he may be discharged from his apprentice- 
ship. If he be unwell, and there be any probabiUtyV 
of his recovery, so as to be able, at all to attend to \ 
his employment, he has a right to insist on his \ .. 
master providing for him ; for the master takes \ 
him better for worse, and is tb provide for him in ; 
sickness and in health (c). But where & boy, who 
had been put out as a parish apprentice, plainly ap- 
peared to be an ideot, incapable of learning has 
trade, the Court confirmed an order of sessions, 
dicharging his master of him, for it would be hard 
upon the master to keep one who could do him no 
service, while the parish, who are bound to support 
the poor, should go free (d). WitKregaixl to his 
•liability >, whilst he is under age, he is bound to, per- 
form the stipulations in the indenture, and he is 
. liable to be sued for any tort he may commit, un- 
connected with the contract (e), and to an action 

■ M ■ ■ iit^— ^i i i ■ —^— ^»a i > <h-i — i ii Hi — ■■ ■■ ■ i ii i i ii m—^m***~'0*m* 

(&) 2 Campb. 650. . 571.— Burr. S. C. ?06. 

• (c) I Str. ©9.— 1 Bott 57*4. (e) See S Term Rep. 335* 
(<0 Skinner/ 114.— 1 Bott. 
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Rights and for money had and received, for money embez- 
tUappran* sted (/)• But no action can be supported against 
him for the non-observance of, bis duty, unless he 
were bound apprentice in London, according to 
the particular custom there (g\ and the only course 
is to resort to the magistrates, who, by the 5th 
Eliz. c. 4. may either discharge him from the ap- 
prenticeship, or may cause such due correction and 

• punishment to be ministered to him, as they shall 
think fit. It was at one time doubted whether the 
justices had power to discharge the apprentice, 
where the application was on behalf of the master; 
but their authority was fully established in the 
case of Hawksworth and Hillary (/*). 

At common law, an apprentice, without any re- 
gard to age, might be guilty of felony, in feloni- 
' ously taking away the goods of his master, though 

• they were gubds under his charge, as a shepherd, 
&c; and may, at this day, for any such offence, 
be indicted as for a felony at common law (i); but 
at common law, if a man had delivered goods to 

, his apprentice, to keep or carry for him, and car- 
tied them away ammo furandi, this was considered 
only a breach of trust, but Hot felony. This, how- 
ever, is altered by some subsequent statutes, as to 
apprentices above eighteen years old, and by others 
of above fifteen (/)• And if an apprentice, pretend- 
ing himself not to be an apprentice, enlist in the army 

(/)Peake'«Cas. 223. sera b. (#21 Hen. 8. c. ,7.-27 

(g) Cro Car. 179.— Moore, Hen. 8. c. 17.-?12 Ann. c. 7. 

135— Ante, 25. — Bac. Ab. Master and Ser- 

(h) 1 Saund. 31 4. rant, M, % and sea 39 Geo. 3. 

(•) Hales. H. P.C. 505. 8CG, c. 85. 

• ♦ . . 
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and obtain money oh that account, he may be in- ^^ ie ^ f 

dieted as a Cheat (A). the appren- 

tice. 



II. OF ASSIGNING AND TURNING OVER AIT 

APPRENTICE. 

Av the placing out an apprentice to a particular 
person, arises from an esteem and good opinion of Assigning* ad 
the party to whom he is committed, that he will ^apprei*^ 
not only instruct him in his trade or calling, but tlce * 
will also be careful of his health and security, and 
therefore the common law has considered it such 
a personal trust or confidence , that the master can- 
not assign or transfer it over to another (/). And it 
is said, that if the master assign his apprentice, and 
the latter consent to such assignment, yet this will 
not make him an apprentice to the assignee, under 
the 5 Eliz. c. 4. (m) ; so that it should seem ques- 
tionable, whether the new master, for employing 
such apprentice under the assignment, would not 
be liable to an action on J the statute, for setting to 
work a person who hdd ndt served nor was serving 
an apprenticeship. The mfant is not liable to be 
proceeded against, either criminally or civilly, for 
not serving the party to whom he has been as* 
signed (#), But by the custom of London, a 
freeman may turn over his apprentice to another 

(*) 2 East. P. C. 82*.^ . (m) Dal ton. c. 58.— 1 Bott. 

(/) Hob. 134<— Bac. Ab. 570.— 1 Wils. Q(L . 

Master and Servant, E. — I (fi) 1 Bott. 580.— < Keb. 

Bott. $84.— Euro's Justice, 510. 
Apprentice, XI.-rDougl. 7U 
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Assignii»gand freeman, and such master shall have the same bene* 

turning over . 

an appren- fit or the apprentice s covenant, as shall the appren- 
tice of the covenants on the part of the master, as 
if he had been originally bound to him (p). 
Even justices of the peace, who have power on 
complaint to discharge an apprentice, cannot turn 
him over to a fresh master, that being beyond 
their jurisdiction (p). It is, however^ settled, that 
for the purpose of gaining a settlement, the ser- . 
vice of an apprentice under an assignment (q), 
though not under a new indenture, whilst the first 
subsists, is sufficient (r) ; though Lord Kenyon 
said, " it would, perhaps, have been better to have 
confined the power of gaining a settlement to ser- . 
vice by the original master, but the law is other- . 
wise settled [s). 

Parish apprentices, . however, in case of the 
death of their master, or during his life, are assign- 
able with the consent of two justices of the peace, 
by virtue of the 32 Geo. 3. c. 57. s. 7* (s). So 
an assignment to the sea-service is good by the act 
of 'parliament (0; ftnd the stamp acts direct, 
that when the master has neglected paying the 
duty in due time, the apprentice, on paying it, shall 
have the benefit of the time during which he has 
served, as if he had been assigned or turned 
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(o) March. 3. — Keb. 255. (r) \1 East. 95. 

— Bac. Ab. Master and Ser- (s) l East 6*2. — See cases 

▼ant, E. — Com. Dig. London. 1 Nolan. 356, &c— d Term 

(p) Bac. Ab* Master and Rep. 454. 

Serrant, E. — Comb. 321.— (s) See construction, ll 

1 Stra. 48.— Salk. 66. East. 97. 

(q) 1 Nolan. 356. &c— J (0 1 Burn'* Justice, Ap- 

Bott. 582. ' prentice^ XI. 
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« 

over (u). We have seen that the 48 Geo. 3. Assigning *nd 

K . . . . • turning over 

c. 149, regulates the stamp duty on an assign- an appren- 
ment, or turning over, or fresh binding of an ap- " ce# 
prentice (.r). 



III. OF THE DISSOLUTION OF THE 
APPRENTICESHIP* 

W^ have how to consider the modes in which Dissolution 
the contract of apprenticeship may be dissolved or ticeship. 
determined, and which may be by effluxion of time 
—or by the apprentice's coming of age — or by the 
bankruptcy of the master — or by death — or by 
consent or award — or by the interference of ma- 
gistrates. 

1st. The apprenticeship may determine by 1st. Effluxion 

1 r r . j . j p f time> or 

effluxion of time> viz. at the end of seven years, coming of 
mentioned in the indenture, or the apprentice may, 
in some cases, determine the contract on his 
coming of age. We have seen that by some re-* 
gulations relative to parish apprentices; they are 
not bound to serve after they are of age {t/). In, 
other cases also of voluntary bindings, though the 
apprentice himself may have executed the indenture, 
it .has been considered that he is freed from all liability 
to serve the instant he comes of age; and. in the 
case Ex parte Davis (s), Lord Kenyon said, "It 



(m) 20 Geo. 2. c. 45. s. ?. c. 47. 

(*) 6 Term Rep. 463. (z) 5 Term Rep. 715. 

(y) Ante, 20,— 18 Geo. 3. 



80 Or THE LAW RELATIVE tO 



1st. EQuion is clear that the apprentice must be discharged ; 
€Qmuifof . every indenture l>f au infant is voidable at his 
**'* election, and in such cases the master must trust to 

the covenant of those who engaged for the iitfant. 
Where the binding is under the authority of an 
act of parliament ', that does away the power of 
electing to vacate the indenture. But I know of 
no act which prohibits the party, in a case like the 
present, to makft such election upon coming of 
age. According to the argument of the counsel 
against the rule; an infant who improvidently 
bound himself to the age oi fifty ^ or upwards, would 
he bound to serve till that time, but it is impossible 
to support such a proposition. This apprentice 
ought not to have been bound longer than till she 
was twenty-one, and we ought now to discharge 
her;*' the other judges concurred. It must, however, 
be observed that the 5 Eliz. c. 4. s. 36. enacts, 
" That no person who shall be of full age, shall 
. he compellable to enter into any apprenticeship ; 
yet the 26th and 28th sections appear to require 
that the apprenticeship shall not determine till the 
age of twenty-four ; and the 13th section enacts, 
44 That apprentices shall be bound for the years 
in the indenture contained ; n aftd the 18 George 
3. c, 47. which enacts, "That parish apprentices 
shall not be bound to serve after they are of age,'* 
does not extend to any other description of ap- 
prentices* It has been held, however, that the 
apprentice ought regularly to, declare his intention 
to annul the contract, and not to absent himself 
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in a surreptitious manner (a). But this doctrine ut. OTnxi&n 
seems questionable! and in the case of Ex parte ^mSgof 
Gill (6) the Court observed, that if an apprentice, "** 
when brought before a magistrate, shew that he is 

* 

of age, and that therefore he absented himself 
from his master's service, and they disregard such 
defence, and commit him, he has his remedy against 
them. However, from the same case it appears, 
that if the magistrates do convict such an appren- 
tice, and commit him to prison without disclosing, 
on the face of the conviction, the circumstance of 
his being of age, the Court of King's Bench have 
no power to discharge him out of. custody upon 
his being brought up under a writ of habeas cor-, 
pus; so that the party in such case could only bring 
his action for the false imprisonment ; and there-) 
fore an apprentice, who, when he comes of age, 
is desirous of vacating the contract, should, before he 
absents himself from the service, give a reasonable 
notice of his intention to do so. If, however, the 
apprentice wishes to acquire his freedom in a cor- 
porate town, or to be enabled to set up or be legally 
employed in any trade, he must duly serve out the 
tern/ of bis apprenticeship* It is clear that as an 
adult is bound by his contract with an infant (c), 
the master himself cannot, without the concurrence 
of the apprentice, put an end to the apprentice- 
ship on account of the apprentice having- come of 
age; and if a person of full age bind himself ap- 



(a) See the case*, 1 Nolan. ,(&) 7 Eajt 376« 
343, 9. (c) 2 Strange. 937, *• 

G 
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u£,wm*xiu& prentice for seven yeajs, he could not legally va* 

oThm \i * cate his contract (d) . 

sdiy. Bank- $dly. The second mode by which the appren- 

iJoircncy. ticeship ri) ay be effected is by thfe bankruptcy- or 
insolvency of the master. This, however, being 
attributable either to the fault or want of care in 
the master, does not release him from his obliga- 
tion to instruct and maintain the apprentice, and 
neither justifies him in turning away the appren- 
tice, or the apprentice for absenting himself with- 
out leave (<?) ; and consequently, if the apprentice 
' leave his master he cannot gain a. settlement by 
hiring and service to a fresh master (f)> In 
Beawes Lex McrCatoria (g) it Is said, that the 
Commissioners may allow a gross sum but of the 
estate for binding the apprentice to another 
master, but that the Court alone can order him to 
be admitted a creditor ; and "that Accordingly 
Lord Chancellors King, Talbot, and Hardwicke 
ordered an apprentice, whose master became a 
bankrupt, to- be admitted as a creditor under the 
commission, on account of the apprentice fee 
received by the master, only for the remaining sum 
thereof, after deducting for the time he lived with 
the bankrupt And in Ex parte Sand by ( h) $ 
/ where the apprentice petitioned the Chancellor, 
* shewing that the bankrupt was incapable of afford- 

- ing instruction, and that the petitioner was unable 

»— *<— — ^«*^W>— II >— O—Mil^ I I ■■!! I .11 ■»!!■ 

(d) 9 East. 295.— 3 Bos. and ( / ) Id ibid. 

fuL69. (g)P.562. 

(«) 2 Lord Raym. 135S< — 1 (ft) 1 Atk. 149. see also 1 

Strange.$«.— £ Bott.403.S.C. Atk. 260.— I Moot. 120. 
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to bind himself apprentice, .and would consequently sdly. Bar* 
lose much time, and therefore prayed that the solvency, ° r 
assignees might be ordered to pay him a named/ 
proportion of the premium out of the effects come 
to tbeir hands, and not oblige him to prove; 
though Lord Hardwicke was at first inclined to 
grant the petition, he, on consulting precedents 
ordered that the petitioner should only be admitted 
a creditor for such proportion ; and it has even, 
been questioned whether, as no demand Existed 
before the bankruptcy, the apprentice is entitled 
in strictness to be admitted as a creditor (t); but it 
is stated, that as a case of compassion it has 
usually been recommended to allow a gross sum of 
the estate to put him out to another master (k). It 
is reported to have been decided, that if a trader, 
after having committed a . secret act of bank- 
ruptcy, pay a premium with his son upon binding 
him apprentice, and the transaction is without 
fraud, the premium is not distributable under the 
commission ; but the propriety of this decision; 
seems very questionable (/)* The master, not- 
withstanding he may obtain his certificate, wilt , 
certainly continue liable to perform the covenants 
in the indenture. 

The third mode by which the apprenticeship s. Death, 
may be determined is by death. Apprenticeship, 
being a personal trust between master and servant, 
is determined, fet all events, by the death of the 

(i) Cullen. 94, 5. n. 3.— 1 149.261. 
Mont. 120. n. z. (/) J Let in*. 5$.— Skynner, 

(*) Cullen. 94, 5.— I Atk. ?!.— 1 Montague. 307. 

G2 
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*: Death, apprentice, and to some purposes by that of the 
master. If the master die the covenant to instruct 
is dispensed with, being a thing personal, but if 
the master has also covenanted to find him in 
meat, drink and clothes, and other necessaries 
during. the time, it ha? been held, that his death 
does not dispense with this condition, but his 
executors are at common law bound to perform it, 
as far as they have assets (m). And by the cus- 
tom of London, it is said, that in case of the mas- 
ter's dying, the executor must put the apprentice 
to another master, of the same trade (ft); and for 
the purposes of settlement it has been held, that 
th'e executor, or even a widow, before taking out 
administration, may continue the relation of mas- 
ter and apprentice (o). There is a legislative 
enactment relative to parish apprentices (p), which 
shews that the law is understood to be as above 
mentioned, and that though the agreement for 
service on the part of the apprentice in general is 
at an end, yet the covenant for maintenance on the 
part of the master, continues in force, so far as 
the master's assets will extend. The words of the 
secital are, " and whereas in the event of the death 
of the master, during the term of such appren- 
ticeship, the agreement for service on; the part of 
the apprentice is at an end, but the covenant 
far maintenance, on the part of the master, still 
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.'(jn)~Sil.*Ifi. r - BLeb. 761. - &-*JUb- 250.— Bohuo. Prir. 
820.— Ley. 177. — 1 Bott. Lond. 339, 340. 
521.— Cro. Eliz. 553.— Garth. • (o) I Nolan. 35tf. 
J31.^Sa!k. 66. (p) The jSUt. 32 G. 3. c. 57. 

(n) Salic. 60.20*.— March. 
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continues in foroe, as far as the master's assets 3. 
will extend> or doubts h<voe arisen with respect 
thereto, and in consequence thereof such appren- 
tices do frequently, oh the death of their master, 
leave their master's House, and, after living in 
idleness, return again and become a burden on 
their master's effects, and so from time time as they 
think proper, which is attended with great incon- 
venience and hardship to the family and personal . 
representatives of such master, and is at the same \ 
time an inducement to such apprentice to continue 
in a disorderly and idle course of life." And then 
it enacts, " That, in the case of parish appren- 
tices and others with whom more than SL premium: 
has not been paid, the executors of the master 
may assign the apprentice to a fresh master." 
But there is an express provision by the 9th section, 
that this regulation shall not extend ta any other 
apprenticeships; and consequently it would be 
advisable in indentures of apprenticeship, -Where 
more than 5/. premium is paid, to insert some- 
clause, providing for the continuance after the 
death of the master (9), without which the exeou 
tor will be liable (r). In some cases the Court of 
Chancery have interfered to compel the executors 
of the master to return a part of the premium (*)♦ 

4th!y. The fourth mode is by mutual consent. £ Consent. 
At common law, and independently of the Statute 



:: 



(q) 1 Burn's Justice, 90 cd. 
14.5. — See the foim 1 Burn's 
Justice, 21 ed. H8. 

(r) Saik. 66* 



(*) Finch. Rep. 396. — 1 
Bott. 563.— 1 Vera. 460— 
Bac. Ab. Master and Stuart, 

C. P0Bt 
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4. C«wtnt against Frauds, the parties may, by mutual con- 
sent, cancel a contract under seal, unless where aa 
interest in real property has passed (0 ; but if the 
apprentice be an infant, his master cannot discharge 
the indentures by his consent alone Ku) ; but it 
may be done by hi* father's consent, or that of 
any person having the legal superintendence of his 
minority Or). In the case of a parish apprentice 
under age, the indenture cannot be discharged 
by his consent though the father concur (j/), as he. 
is bound out by the parish officers under a special 
authority, they ought to be consulted, and give 
their consent to his discharge, otherwise the whole 
policy of the £3 Eliz. might be defeated (z) ; but 
such assent is unnecessary after he attains the 
age of twenty-one, at which time the master and 
apprentice may cancel the indentures by mutual 
agreement (a). But if an attempt be . made to 
cancel them before that time, it is not rendered 
valid merely by the apprentice's coming of #ge, 
and the indentures continue in force, unless the 
parties enter into a new agreement (b). In order 
to discharge indentures, it is necessary, not only 
that the parties should agree to separate, but 
that the indentures should be actually cancelled, 
or given up, or at least something done which the 
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it) 6 East. 94.— 4 Cruise, (j/) Cald. 136.— 2 Bo tt. 408. 

369. ' (z) Burr. S. C. 766.— 2 Bott. 

(«)Burr. S. C. 441. — 2 406. 

Bott. 404.— 6 Term Rep. 557. (a) 2 Bott. 409.— I term 

— 1 Bott. 533. Rep. 139.— Cald. 126. 

Or) Burr. S. C. 274. — 2 (6) Burr. S.C. 441.— 2 Bott. 

Bott. 402.— Burr. S. C. 766. 420. 
—2 Bott. 406. 



law considers as equivalent to shew that it was 4. Co***, 
done animus cancell»ndi (eX And it sew* as if ; 
they must be cancelled by the original master* . 
and it cannot be done by a third perrtm* whom 
the apprentice i* serving with the consent of the 
first (d). 

Where the parties have* power to content, the 
indentures may be discharged, 1st. By formally 
cancelling them. 2nd. By exchange, or mutually 
delivering them up, and this either with an indorse- 
ment (e) or without, because the exchange of the 
indentures amounts either in law or in equity (and 
they are the same thing in this case) to a cancelling 
of them, and a determination of the apprentice* 
ship under them (/). Lord Mansfield was of 
opinion, that it would have been more con* 
venient if the Court had never gone further, 
than to inquire whether the indentu res had been 
actually cancelled or given up (g). But it appears 
to be settled by several cases, that the apprentice- 
ship may be discharged, although the master has 
retained the custody of his indentures, and they 
have existed undefaced (A), 

5thly. An apprenticeship may also be put an 5. By** 
end to by means of a reference and award, as ap-jusuc^tf&e 
pears from the case of Green v. Waring (i) ; and ***** 
lastly, the contract may be determined by the ma- 
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(c) 6 East. 89.— Burr. S. C. ( / ) Burn S.C. %74l 51 1.— 
56*.— 1 Bott. 61). 1 Bott. 526.-2 Bott, 404. 

(d) l Bott. 613.— 1 Nolan. (g) 1 Term Rep. 139. 
350. (k) 1 Nolan. 351 to 355. 

(e) Burr. S. C. 250* — % (t) 1 Bia. Rep. 475. 
Bott. 417. 
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5.Bf<tti gietrates, in consequence of an application to one 

jZticc* of tb# of them, founded on gross misconduct on - the 

****• part of the master or of the apprentice;, but as 

this is only a part of the general jurisdiction of jus* 

tices of the peace over apprentices, given to them 

by statute, we will consider it in the next chapter. 
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CHAP. IV. 

JURISDICTION Or JUSTICES OF THE PEACE AND 
THE SESSIONS, EITHER TO PUT AN END TO THE 
APPRENTICESHIP, OR. TO PUNISH THE APPREN- 
TICE, &C. t 

1 HE 5 Eliz. c. 4. s. 35. contains this singular pro- 
vision it constitutes a single justice of the peace 
a mediator between the parties, and if they sub* 
mit to his decision it will be binding ; and it then 
enacts, that in case of nonconformity by the mas- 
ter, the justice pf the peace cannot compound the 
matter with him and the apprentice ; theq the jus- 
tice shall take bond from the master to appear at 
the next sessions, at which four at least of the jus- 
tices shall, if they think meet, discharge the ap- 
prentice from his apprenticeship. So that the 
sjng^magisirate has merely an authority to endea- 
vour Ho settle the mitter amicably between, the 
parties ; but in case of a disagreement by the mas- 
ter, the parties must resort to the sessions, . who 
indeed may be applied to in the first instance (a). 
In the case of parish apprentices and others, with 
whom a greater premium than five pounds has not 
been paid, a power is given to two magistrates to 
discharge the apprenticeship, by SO Geo. 2. c. 19* 
It was doubted originally, whether the power of 
discharge; given by 5 Eliz. c. 4. was not to be 

(a) 1 Saund, 316. d. 4. 
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confined to apprentices in trade, specifically men- 
tioned in that statute. But the law is now settled, 
that it extends to every description of appren- 
tices (6), and this, though bound for a less term 
than seven years, where the apprentice surrepti- 
tiously absents himself from that service {c). We 
will now consider these provisions more in detail. 
Any justice By 5 Eliz. c. 4. s. 35. "And if any master shall 
master dweiu " misuse or evil entreat his apprentice, or the ap- 
Ssput*1* U bc- * " prentice shall have any just cause to complain, 
^J" 88 ' " or the apprentice do not his duty to his master, 
•^prentice. " then the master or apprentice being grieved, and 
" having cause to complain, shall repair unto one 
"justice of peace within the county, or to the 
" mayor or other head officer of thfe city, town 
" corporate, market town, or other place where 
" the said master dwelleth, who shall by his wis- 
€t dom and discretion take such order and dircc- 
" tion between the master and his apprentice, as 
" the equity of the cause shall require." 
if the justice By & Eliz. c. 4. s. 35; €i And if for want of good 

cannot adjust ' r . . . , . .' a 

such dispute, conformity in the master, the justice of peace, 

the parties* " or t ^ lc mayor or head officer cannot compound 

pear at t& " am * a S ree l ^ e matter between hun and his ap- 

next sessions. " prentice, then the justice, or the mayor or other 

" head officer, shall take bond of the master, to 

" appear at the next sessions then to be holden iu 

" the county, or within the city, town corporate, 

" or market town, to be before the justices of the 

" said county, or the jnayor or head officer of the 
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{*) \ SaiHKf. £*& n» a.— 1 (c) Ante, 33.30. 
Stra, 663.— 1 Nolan. 344. 
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cc town corporate or market town, if the master 
" dwell within any such/' 

fiy 5 Eliz. c. 4. s. 35. " And upon his appear- The sessions 
" ance, and hearing of the matter before the jus- SSL/hand' 
u tices, or the mayor or other head officer, if it .bcSi^heap- 
cc thought meet unto them to discharge the ap- VFF*?* from 

o b . . his indenture! 

" prentice of his apprenticehood, then the justices, for a default 

*< n * i t i r i ,, in the master. 

ct or four of them at least, whereof one to be ,of 
" the quorum s or the mayor or head-officer, with 
" the consent of three other of his brethren, o^ 
"men of best reputation within the city, town 
" corporate, or market town, shall have power by 
u authority hereof, in writing under their hands 
u and seals, to pronounce and declare that they 
" have discharged the apprentice of his appren- 
" ticehood, and the cause thereof; and the writ* 
" ing so being made and inrolled by the clerk of 
"the peace, or town clerk, amongst the records 
" that he keepeth, shall be a sufficient discharge . 
" for the said apprentice against his master, his 
" executors and administrators ; the indenture of 
" the said appren ticehood, or any law or custom 
€f to the contrary notwithstanding." 

By 5 Eliz. c. 4. s. 35. " And if the default shall The MMi ? n « 

•* m may punish 

u be found to be in the apprentice, then the jus- an apprentice 

. t . - i i i i iv* . , for miscon- 

€l tices, or the mayor or other head officer, with duct, 
" the assistance aforesaid, shall cause such due 
,€ correction and punishment to be ministered unto 
" him, as by their wisdom and discretions shall be 
<c thought meet.". 

By 5 Eliz. c. 4. s. 47- M If any servant or ap- Justicesofth* 
u pren'ice of husbandry, or of any art, science, £^^&e* 



93 



OF THE LAW RELATIVE TO 



give security 
for his good 
behaviour. 



mar issue a •« or occupation aforesaid, unlawfully depart (d) 

cupia* to ap- ■ * r \ * 

preiwnd an " or flee into any other shire, it shall be lawful to 

who shall run '* the justices of the peace, and to the mayors, 

i^ster^d 8 " bailiffs, an ^ other head officers of cities and" 

£m unuUe 11 " * owns corporate for the time being, justices of 

u peace there, to make and grant writs of capias, 

" so many and such as shall be yeedful, to be di- 

€i rected to the sheriffs of'the counties, or to other 

H head officers of the places whither such servants 

f ' or apprentices shall so depart or flee, to take 

cl their bodies returnable before them at what 

f< time shall please them ; so that if they come by 

41 such process that they be put in prison till they 

u shall find sufficient surety well and honestly to 

".serve their masters, mistresses, or dames, from 

• " whom they so departed or fled, acording to the 

" order of the law (e). 

Two justices _ „ , • ^ ,, ▼ i ,1 i 

of the place By 20 Geo. 2. c. 19- s. 3. " It shall and may 
master dwells u be lawful to and for any two or more justices of 

c^mp]a^t h o C f * the P eaee of the county, riding, city, liberty,' 
an apprentice c< t own corporate, or place where such master or* 

for ill usage, . . : 

he. by his i( mistress shall inhabit, upon any complaint or 

^na^ter heur 

ihe parties, " application by any apprentice put out by the 
si^a^p^u- "parish* °r any other apprentice upon whose 
licefrorahis « binding out no. larger a sum than five pounds' 



indenture 



(d) See Rex v. Edwards, J 
Term Rep. 745. 

(e) By 24 Geo. 2. c. 55. " If 
*> a justice shall issue a warrant 
" against snch person, and he 
" shall escape into another 
44 shire, Ihe constable, or other 
§i person, on hating the war- 
*• taut indorsed by a justice of 



44 such other shire, may arrest 
44 him there, and carry him be-, 
14 fore a justice of such other 
44 shire, if the offence is bail. 
44 able, to find bail, or else 
44 8 h^ 11 carry him back to a 
"justice in the shire from 
44 whence the warrant did first 

<• issue.*' 
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c *of lawful British money was paid, touching or Two justices 

.*."/, .otthepJaco, 

* concerning any misusage, refusal, or necessary where the 
€ i provision, cruelty, or other ill treatment of or may, on The » 
€ 'towards sucb apprentice by his or her master or an^p^Tmife 
" mistress, to summon such masters or mistresses {"Ha usage, 

7 # &q. by bis i 

11 to appear before su$h justices at a reasonable master, h*ar 

<•♦• 1 1 ' A : U J ,the t pities, : 

" time to be named in such summons; and such anddischaig* 

" justices shall and may .examine into the matters t" C e ffi £ 

"of such complaints; and upon proof thereof lndeuture8 * 

"made upon oath to their satisfaction, (whether 

u the master or mistress be present or not, if ser- 

u vice of. the summons be also upon oath proved,) 

" the said justices may discharge such apprentice 

" by warrant or certificate under their hands and 

* € seals, for which warrant or certificate no . fees 

« shall be paid." . 

By 20 Geo. 2. c. 19* 8. 4. " It shall be lawful to Two justice 
" and for sucb justices, upon application or com- ^Sntofite" 
u plaint made, upon oatb, by any master or mis- JJ-J^e ^?" 
"tress against any such apprentice, touching or pumice tor 
"concerning any misdemeanour, miscarriage, or discharge the 
u ill behaviour, id Such his or her service, (which 
" oath such justices are hereby empowered to ad- 
" minister), to hear, examine, and determine the 
'* same, and to punish the offender by commit- 
4i ment to the house of correction, there to re- 
" main and be corrected, and held to hard labour 
" for a reasonable time not; exceeding one cakn- 
a dar month (/), or otherwise by discharging such 
" apprentice in manner and form before men- 
" tioued/' 

m * < 1 ■■■■.■■!■ 1 ■ 1 1 ■ -^— ■— — —w-^i— — 11 i 1 1 > p> 

(/) Enlarged to three months by 32 Geo* 3. c. &7» 613. 
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Parties griev* g y 2 q Geo. 2. c. 19. s. 6. " Provided, that If 

•d may ap- v 

peal to the " any person or persons shall think himself, . her- 
^rter°Msl " self, or themselves aggrieved by such determina- 
t^^tic^ 8 * ^ 0n > order, or warrant of such justice or justices 

e^toTew*^ " as a ^ orcsa ^ ( save an( * except an y order or com-* 
dually deter* " mitment), he, she, or they may appeal to the 

mine, and m . „ f . 

award costs. l next general quarter sessions or the peace to be 
" held for the county, riding, liberty, city, town 
" corporate, or place where such determination or 
" order shall be made ; which said next general 
" quarter sessions is hereby empowered to hear and 
"finally determine the same, and to give and 
u award such costs to any of the respective per- 
*' sons, appellant or respondent, as the said ses- 
" sions shall judge reasonable, not exceeding forty 
" shillings ; the same to be levied by distress and 
* sale, in manner before mentioned {g)» 

IV e; if*™? % to Geo. 8. c. 19. s. 6. and. 7. if It is also 

to be allowed. j ■ ** 

" provided that no certiorari or other process shall 
" issue or be issuable to remove any proceedings 
" whatsoever had in pursuance of this act into any 
" of his majesty's courts of record at Westminster ; 
u and fhat nothing in this act shall extend to the 
" stannaries of Devon and Cornxvall? 
Any one jus. By 6 Geo. 3. c. 25. " If any apprentice (except 
peace where " such whose master shall have received with such 



if*MAiMk 



(g) This refers to the first 
clause in the act, the words of 
which are : "And in case of 
(c refusal or nonpayment of 
'' any sums so ordered, by the 
" space of one and twenty days 
"next after such determina. 
44 tiooy such justice and jus. 



" tices shall and may issue 
" forth his and their warrant 
" to le?y the same by distress 
" and sale of the goods and 
" chattels, rendering the o?er. 
4< plus to the owners, after pay- 
u ment of the charge of inch 
" distress and sale." 
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f< apprentice the sum of t en pounds) shall absent the master 

1 r ' resides may, 

" himself from his master's service before the term at any time, 
,r of his apprenticeship shall be expired, every such rant toipprel 
" apprentice shall, at any time or times thereafter, J^^JJC 
* whenever he shall be found, be compelled to J as ab * nted 

7 ■ himself from 

" serve his said master for so long a time as he i«» master's 
u shall have so absented himself from such service, cause such 
unless he shall make satisfaction to his master for serve^makc 
he lpss he shall have sustained by his absence fof^tlme 

u from his service : and so from time to time, as he was »*- 

/% t % n' • * i sent » and > on 

4C often as any such apprentice shall, without leave refusal to giv« 

" of his master, absent himself from his service be- do^may cw£ 

"fore the term of his contract shall be fulfilled, £$£5^5,. 

4€ and in case any such apprentice shall refuse to 

" serve as hereby required, or to make such satis- 

u faction to his master, such master may complain 
upon oath to any justice of the peace of the 
county or place, where he shall reside, which 
oath such justice is hereby empowered to ad- 

" minister, and to issue a warrant under his hand 
and seal for apprehending any such apprentice ; 
and such justice, upon hearing the complaint, 

" may determine what satisfaction shall be made 
to such master by such apprentice ; and in case 
such apprentice shall not give security to make 

t4 such satisfaction according to such determina- 
tion, it shall and may be lawful for such justice 
to commit every such apprentice to the house 

€t of correction for any term not exceeding three 

" months." 



cr 



€€ 



€€ 






By 6 Geo. 3. c. 25. s. 3. f ' Provided that no ap- butwch ap. 

" g plication 

" prentice shall be compelled to serve for any time must bemad* 



96 OF THE LAW BELATITB TO 

within seven c« or term, or to make any satisfaction to any. mas^ 

years after * 

\)* expiration « ter, after the expiration of seven years next after 
mrc. " the end of the term for which such apprentice 

€€ shall have contracted to serve." 
parties griev- By 6 Geo. 3. c. 25 . s. 5. " If any person shall 

ed may ap- •'- . 

peal to the " think himself aggrieved by such determination, 
quarter"^ " order, or warrant of any justice orthe peace as 
uoticeToThe " aforesaid, except an order of commitment, every 
justice, and « suc h person may appeal to the next general 

enrenng into * j rr © 

a recogni*. *< quarter sessions of the peace to be held for the 

ance as de- _ ^ 

scribed; and cc county or place where such determination or 

the detenm* ~~ i i 1 1 i 1 i_ •• j 

nation of the order shall be made $ such person gmngjwjlag* 
shaif°be S cou- " \ not * ce °f his intention of bringing such appeal,, 
elusive. « a nd of the cause and motive llierep f* to such 
"justice of the peace and the parties concerned, 
€l and entering into a rec^nizance _wjthin three_ 
cC daysafter such notice before some justice of 
€€ the peace for such county or place, with suffi* 
tl cient surety conditioned to try such appeal at, 
" and abide the order or judgment of, and pay 
" such costs as shall be awarded by the justices at 
u such quarter sessions ; which said justices, at 
" their said sessions, upon due proof of such no- 
" tices being given, and of entering into such re* 
" cognizances as aforesaid, shall, and are hereby 
cc directed to proceed in, hear, aud determine the 
" causes and matters of all such appeals, and there 
x i( give such relief and costs to the. parties appeal- 
u ing or appealed against, as they, in their discre- 
" tion, shall judge proper and reasonable; and. 
cc their judgments and order, therein shall be final 
u and conclusive to all partiejs concerned/' 
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Bqt by 6 Geo. 3. c. 25. s. 6. " This act shall not i** courts of 

^ the Stanna- 

If extend to the stannaries ox Devon andCorn- n«andof 
" wall, or lessen the jurisdiction of the chamberlain x^,* ex- 

of London, dr. of any other court within the said ce P ted - 

city, touching apprentices/' 

Several powers are also given to magistrates, in 
c&se of parisli apprentices, by 32 Geo: 3. c. 57. : 

By S3 Geo. 3. c. 55.' s. 1. " Two or more of his Two justices, 
"majesty's justices of the peace, assembled at any pii^o^ 
" special or petty sessions of the peace, upon com- j^^hom 
<c plaint being made upon oath before them, of any « ()t more 
<c neglect of duty, or of any disobedience of any pounds has 
tc lawful warrant or order of any justice or justices f m8 P havmg 
" of the peace by any constable, overseer of the ^^"^ 
l( poor, or other peace or parish officer, or upon^y^ 1 ? 8 "* 

1 r r J r master in any 

fc complaint made to such two or more justices sum uot ex- 
" upon oath, by or on the behalf of any ap-2huiin^. 
* prentice to any trade or business whatsoever, 
"whether bound apprentice by any parish or town- 
* ' ship, or otherwise, provided that not more than the 
" sum of ten pounds be paid upon the binding of 
" such apprentice, against his or her master or mH- 
" tress* of any ill usage of such apprentice by such 
" master or mistress, (such constable, overseer, or 
€C other officer, master or mistress, having been 
" duly summoned' to appear and answer such 
*' charge or complaint,) to impose upon convic- 
** tion any reasonable fine or fines, not exceeding 
u the sum of forty shillings, upon such constable, 
" overseer, or other officer, master or mistress re- 
" spectively, as a punishment for such disobedi- 
' c ence, neglect of duty, or ill usage, and by warrant 

H 



a 

€€ 
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u under the hands and seals of any two or more 
" of such justices assembled, at any such special 
" or petty sessions as aforesaid, to direct such fine 
" or fines, if not paid, to be levied by distress and 
" sale of the goods and chattels df the person or 
persons so offending, rendering the overplus (if 
any) after deducting the amount of such fine or 
" fines, and the charges of such distress and sale, 
" to such offender or offenders; and such fine or 
" fines which may be imposed upon any such con- 
" stable* overseer, or other officer as aforesaid, shall 
" be applied and disposed of for the relief of the 
" poor of the parish, township, or place, where the 
" offenders shall respectively reside, at the discre- 
u tion of the justices imposing the same, and such 
" fine or fines, which may be imposed upon any 
" such master or mistress, shall,* at the discretion 
" of the justices imposing the same, be either so 
" applied and disposed of as aforesaid, or be other- 
" wide paid and applied to or for the use and be- 
" nefit of such apprentice, for or towards a recom- 
" pence or compensation for the injury which may 
" have been by him or her sustained by reason of 
" such ill usage as aforesaid ; and if any person 
" shall be aggrieved by the imposition of such fine 
or fines as aforesaid, or by any order or warrant 
*f distress for raising and levying the same, or 
by the judgment or determination of the tfaid 
'* justices, Or by any act to be done in the exec a - 
11 tion of such warrant of distress, such person or 
" persons to aggrieved, shall and may appeal to 
u the next general or quarter sessions of the peace 



u 
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* to be held for the county, riding, or division, 
" within which such person shall reside, of which 
(i appeal ten days notice at the least shall be given; 
" and for want of such distress, such person or per* 
" sons shall be committed to the house of Correction 
M for any space of time not exceeding ten days/' 

Upon these acts it id observable that a more ex* 
tensive power is given to the sessions than to jus- 
tices in the first instance. That under the Statute 
5 Eliz. e. 4. one justice is only \ constituted a tnt* 
diator, and has no power to proceed, unless the 
master agree to be bound by his determination, 
and if he do not, the only course is to resort to 
the sessions ; but if the master agree, though the 
apprentice do not, the magistrate may, by order 
tinder hand and seal, direct him to be discharged ; 
for no option is given by the statute to the ap- 
prentice, but only to the master (A), The power 
given over indentures of apprenticeship to two 
magistrates, by the 20 Geo. 2- c. 19. is confined 
to parish apprentices, or others, where the pre- 
mium does not exceed five pounds. 

It was formerly held, that the power of dis- 
charge given by Uhe Statute 5 Eliz* c. 4. is con* 
fined to apprentices in trades, specifically mentioned 
in the statute (i), but the modern decisions have 
settled that it extends to every description of ap- 
prentices (k). In Haw kes worth and Hillary's 
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(A) 1 Burn. J. 128.— 1 Salk. 159.— I Bott 572. 

67. (*) 1 Stra. G*3.^1 BQtt 

(0 1 Ventr. 174.— 2 Keb. *74, 5. 
822.-2 Salk. 471.— 5 Mod. 

H2 
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case {l) 9 the apprentice was bound to * mercha nt 
and. discharged, and Mr. Serjeant Williams (m) ob- 
serves, that Loicd Hale doubted whether the 
power of discharging was not confined to appren- 
tices in those trades only which are mentioned in 
the statute ; but^Cwysden and Ray ns ford, Justices, 
were of a contrary opinion. Afterwards it was 
decided agreeably to Lord Hale's opinion* but 
all the subsequent determinations are to the con- 
trary, and it , is now established that the statute 
gives the power of discharging all manner of ap- 
prentices (w). 

: Besides the power of discharging, the sessiops 
htVQ, by the 35th section of the 5 Eliz. c, 4. power 
to cause such due correction and punishment to 
be ministered unto the apprentice as they may 
think fit, and by virtue of this clause they may 
commit the apprentice ; and Dr. Burn observes, 
iha£ this being left indefinite it seems the most 
apposite, that the justices commit the apprentice* 
to the hou^e of correction for a time, to be kept 
to hard labour or otherwise corrected, as the na- 
-tare of the offence may require; but that this 
clause in the act does not restrain but enlarges the 
power of magistrates over apprentices, beyond the 
power . given them over the masters, whom the 
justices, cannot punish (o), and. the magistrates 
may inflict corporal punishment* or discharge an 
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(0 l Sawnd. 314. rStra.663.' 

(m) l Saifnd. 310. a. 3. (o) Ante, 74. 

(a) % Ld. Rayror 1410.— 
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» 

apprentice, at their discretion^). It- has been 
held, -that although* the indenture be defective, on 
account of the binding being for less than seven 
years, yet> the magistrates have power to punish 
the apprentice for misconduct, whilst he con- 
tinued to serve under the indentures, or for sur- 
reptitiously running away without previous noticq . 
of his intention to vacate the indentures (y). 
But if the apprentice, when he attains the age of 
twenty-one, signifies his determination to vacate 
the indentures, the magistrates have no power to 
punish him for subsequent non-observance of the 
indenture (r), and if they do they will be liable to 
an action (s) ; but unless the conviction of the ma- 
gistrates disclose the objection to their proceeding, 
the Court of King's Bench has no power to dis* 
charge the apprentice who has been committed for 
not serving (*). 

The statute 5 Eliz* c. 4. directs, that the papgy Sessions 
grieved shall apply to one justice of the peace of olives!**" 
the county, or to the mayor, &e. of the city, &c. 
where the master dwelleth ; and if he cannot com* 
pound and agree the matter between him a&d tfofe 
apprentice, he is to bind the master to appear at 
the next sessions, &c* A power is given there- 
fore to the justices and sessions having jurisdio. 
tion over the place where the master, lives, al- 
though the apprentice is bound elsewhere («); 

(/?) 1 Saund.3i5.— lJBott. 376. 

569.-— I Burn. J. 130. (s) See observation of the 

(q) Ante, &.— Calde. 26.— Court in 7 I ast. 377. 

6 Term- Hep. 652. (f) 7 East. 3? 6. 

(r) 5 T. R. 715.— 7 East (u) 1 Stra. 663. In thit 
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Must be four 
county jos* 
tices, met in 
general ses- 
sions. 



Sessions have 
an original 
jurisdiction. 



Master's ap- 
pearance. 



The power of discharge is confined in counties 
to four justices at the least, one being of the quo- 
rum, and they must be assembled at a general ses- 
sions. Where four justices discharged an appren- 
tice at a private se3sions, the order wap set aside (v). 
In eities, towns corporate, or market towns, the 
power is ' given to the mayor or head officer, with 
the consent of his brethren or men of best reputa- 
tion within the place* 

* It has been thought, that the legislature intended 
this power of dissolving the indenture to be exer- 
cised rather by way of appeal after the justice had 
tried in vain to compound the existing differences, 
than that the sessions should exercise it in the first 
instance, upon a direct application («>). But it 
was afterwards considered that the interference of 
m private justice was intended only to arbitrate and 
accommodate the dispute; and it is now settled that 
the sessions possess an original jurisdiction inde- 
pendent of any such previous application (x) . 

The act requires the discharge to be made 



^^(••■^i" 



case the' apprentice was bound 
Sn London, to one of the free- 
men, and the indentures were 
enrolled there, and the master 
lived In Middlesex at the time 
oi the complaint. The Court 
said, '' they would not take 
** away the jurisdiction of the 
" mayor's court, but only give 
" a concurrent jurisdiction to 
xi the justices of the peace for 
€i the county." The reporter 
(Strange) adds, u the words of 
*' the statute are very plain, 
u for they give a jurisdiction 
** to the justices where the ap- 



" prentice lives." The report 
in Lord Raymond, 1410. gives 
no support to the foregoing 
dictum. 

(v) Skin. 98.— 1 Bott. 572. 

(w).Sec too opinion of Twys- 
den and Rainsferd, J., Watkins 
v. Edwards, 1 Mod. 287. — 
Holt, C. J. anon.— 1 Sajk. 67. 
— 1 Saund. 316. 

(x) 1 Saund. 316. if. 4. — 

1 Salk.68 1 Bott. 573.— 2 

Salk. 491.— 1 Str. 143.— lb. 
704. — Cas.Tenp. Hardw, 101. 
—2 Str. 10*4*—! Bott. 677. 
S. C. 



"upon the master's appearance. " An objectkm MMt ^»*P* 
was taken to an order of sessions which discharged 
an apprentice, that it did not state this appear- 
ance. But the Court held that the act must have 
a reasonable construction, so as not to permit the 
master to take advantage of his own obstinacy. 
The apprentice's remedy therefore was not con* 
fined to proceedings on the recognisance, for* 
feited by non-appearance ; but the sessions might 
proceed in the master's absence, as otherwise, if 
he ran away, the apprentice could not he dil- 
charged fy). 

The original application was made in this ease Summons, 
to a justice, and the parties being bound over to 
the sessions, must take notice, and appear without 
farther summons (z). But where the application 
is in the first instance to the sessions, the party 
complained against must be summoned, and if ho 
make default, it is equal to an appearance (a). And Form of tl* 
where the master is complained against, the order 
must set forth either that he appeared, or that he 
was summoned and made default, or it will be 
quashed for the defect. Because, although in 
cases of orders in general, the Court will presume 
omnia rite esse acta, yet that presumption is only 
in case of orders which do not in express terms re* 
quire an appearance. But it i& otherwise in an act 
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(j/) 2 Salk. 491.— I Bott. 515. H. 1. 

572.— I Sauqd. 3l3. n. !. ' (ft) 1 Saund. 313. ppsi* Ap., 

(?) 1 Bott: 576.— 1 Saund. p<?ruiix<— 1 Baja'i J.„Appr*nt: 

313. n. 1. „ E. 

.(«0 * Bott. 576.— X Sauod. 
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cation. 



Ground of 
complaint. 



t -I r 



like that of 5 Eliz. c* 4. which give* the jastiaei* 

" authority to proceed upoa the appearance of th*/ 

party; so that it is made an essential requisite to 

f#und their jurisdiction (c)+ 

Order of.dir ^ n order of discbarge, may be made upon the ap- 

who^appii- plication of either party; " for an apprentice may 

» 

" be discharged from a bad master, and a bad ap- 
c i prentice from his. master ( d).* But. the sessions 
cannot \ dischajge without shewing some . cause,, 
^fhich must be set forth in their order (e). The 
u^ual causes fox which: the apprentice complains 
against the master are, cruelty and misusing. M&> 
contract* eirher hy neglecting to instruct him, or 
the like; and when the master appljes, to get quit 
of his apprentice,, it is generally upon the ground 
Grounds of °f incorrigible misbehaviour. It has been held 
w^tated in not: t0 h© sufficient if the ocder merely .states that 
order. the master " misused his apprentice," or. that the* 

•.-• master " used him. unkindly (/)»" or that he? 

refused to take him again {g\ or that he re- 
fused to entertain him according to the inden- 
tures (A), it does not shew a sufficient ground for 
the discharge. Neither is it enough that the ap- 
prentice has married without his master's con- 
sent (?). . And there is no power to discharge for 
sickness,' as " where .the apprentice was lame, and, 
v 'tin -the surgeon's opinion, incurably afflicted with 
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VJm.-. 



(c) 1 Bott. 577.— 1 Sauod. 
313. o. 1.— 1 Bott. 574.— 1 
Str. T43. 

(d) 1 Saund.3l5.-~Ib.3l3. 
n. 2. 

(<?) 1 Bott. 577.-2 Str. 
f 013— lb. 704.— 1 Bott. 576. 



(/) 1 Saund. 313. n, 2.— 1 
Bott. 577. 

(g) Str. 704.— 1 Saund. 313. 
n. 2. 

(*) 1 Bott. 577. 

(*)< Ver.49i— 1 Bott. 572. 
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*5 the king's evil," ftfr the master takes him for , 
better or worse, and is to provide for him in sick- 
ness and in health (k). t 

But where a boy, ivho bad been put* out as a Dis ? har g* 
parish apprentice, plainly appeared to be an ideot, 
incapable of learning his; trade, the CoUrt con- 
firmed an order of sdssiong, discharging his master ^ 
of him. For it would be hard upon the master to 
keep'one who could do him no service, while the 
parish should go free (/); 

This order must be under the hands and seals of p rd « r * ndtt 

. m m . m .hand and 

four justices (in), and enrolled as the act directs, or see- 
the superior court will set it aside (w). 

Nb case has* occurred in which the settlement Order hw 
has depended upon the validity of such an order sive. 
of discharge. The power of a quarter sessions 
dv6f it, when trying a • question of settlement, is 
therefore undecided. But it may perhaps be con- 
cluded from analogy to the proceedings of eccle- 
siastical (o) and admiralty courts (p), that being 
a direct judgment upon the fact by a court not 
only of competent, but exclusive jurisdiction, it 
is conclusive of the question betweeti contending 
parishes, although they are not imtinediately par- 
ties to the sentence, unless it has been obtained by 
fraud (q) 9 of appears altogether void (r). 

■ i i i n i ■ ■■ m ■ ■ ' , ■■ ■ ■- •-■■■! p | ii ■ ii 

(k) 1 Str. 99.— -1 Bott. 574. (6) 4 Co. 29.— Carth.225.— 

(0 Skin. 114.-1 Bott. 574, 11 St. Trial. 218. 222. 285. 

— >Burr. S. C. 706. (p) 3 Bos. & Puk 499.— 5 

(m) 1 Sauad. 310. n. 5. — East: 155. 

£ Salk. 470.— 1 Bott. 572.— (?) Amb. 762. 

Burr. S. C.248.— Carth. 198,9. (r) Sir T. Raym. 405.— 8. 

—Comb. 344. Term Rep. 268. — Case of the 

(«) 1 Str. 99.— 1 Bait. 574. Flad Ojcn, rb. 270. n. a.— 1 

1 Saund, Robin's A dm. Rep. 135. ' 
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On this ground in the late case, Ex parte Gill ($), 
where, upon a habeas corpus to bring up the body 
of an apprentice, the keeper of the house of cor- 
rection returned, with the body of the party, a 
regular conviction of him by two magistrates, on 
the Statute 20 Geo, 2. c. 19- far a misdemeanor, 
in absenting himself as an apprentice from hit 
master's service ; it was held to be no answer, to 
shew by affidavit, that the party had bound himself 
when an infant, to serve till twenty-five, and that 
when he came of age he elected to avoid the 
indentures, after which the offence imputed had 
been committed ; for this *wa* proper matter to b$ 
shewn to the magistrates below, who, if the matter 
shewn to them were true, acted at their own peril 
in committing the party; but that the Court had 
no power to discharge an apprentice from his 
indentures* and were bound by the return of a 
regular conviction, where the objection did not 
appear on the face of the return, to remand the 
party. In the ease of Finley y. Jowle (l), it was 
held, that the Statute $0 Geo. 2. c 19. s. 4* which 
enables two magistrates, upon application or com- 
plaint, made upon oath by any master, against 
such apprentice as is described in the act, touching 
any misdemeanor in such service, to hear and 
determine the same, and to commit or discharge 
the apprentice, extends to a, complaint in writing 
preferred by the master, and verified by the oath 
of another person. 

(s) 7 East. 376. (<) 12 Estt. 248- 
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It is settled that the justices have power to order Return vi 

• _ 

restitution of the premium received with the ap~ P renuun ^ 
prentice, or such part of it as they may think fit, a) 
an incident to their authority to discharge^)* For* 
merly the Court of Chancery vent considerable 
lengths in decreeing money advanced as a premium, 
for the instruction of youth to be refunded, Thtis 
where a father paid a hundred and twenty pounds 
on placing his son a clerk to an attorney, who then 
lay ill of the sickness whereof he died within three 
•weeks after sealing the articles, and it was pro* 
vided, that sixty pounds should be returned in 
case the master died within one year, for which 
sum a bill in equity was brought; the Court 
ordered a hundred guineas to be paid back to the 
complainant, notwithstanding the parties them- 
selves had provided against accidents, and agreed 
in certain for a smaller retribution* Although in 
general modus 8f conxientio mncimt legem (v). In 
another instance, the defendant, an apothecary, 
having turned away his apprentice, on account of 
negligence and misdemeanors laid to his charge, 
the Court ordered thirty pounds of the money 
received to be refunded, but it is added* that 
they were the rather induced to interfere, because 
the indentures were not enrolled, so that the mat- 
ter was not cognizable before the Chamberlain of 
London (w). But notwithstanding these pre.ee* 
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(w) 1 Satind. 313. n.' 3. cites — Sess. Cases. 198. — 1 Bfttt* 

1 Salk. 67, 68.—? Salk. 491, 5J5.— 2 Keb. 128. 

S. C — Skin. 108.— 1 Bott. (tf) I Vern. 460. 

571. 576. ace. — 1 Stra. 79. (w) 2 Vern. $4. and t*» 

contra, and see the proceedings Finch. JWp. 3£6« 
in 2 Barnard. K. B. 244. 29$. 
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Return bf dents, rn a m ore recent case the Court of Chan- 
premium. eery seems to have disclaimed this kind of juris- 
diction, and to have referred it to justices of the 
peace (z). The son of the plaintiff's in equity- 
was put an apprentice to the defendant for seven 
years, but quitted him on being misused ; and the 
defendant's proceeding at law on a bond given by 
the plaintiff; he brought a bill in equity for an 
injunction, and for the delivery up of the bond ; 
and the Lord Chancellor said, u This is a very 
unnecessary suit in this Court, and if I should 
take upon me to determine it here, it would be a 
vast expense to the masters and apprentices, and 
would be assuming a jurisdiction which does not 
at all belong me, but by the Statute of Eliz. is left 
entirely to justices of the peace, as a matter most 1 
proper for their determination. The only pretence 
. for bringing it into equity, is the misuser, and why 
cannot this be as well determiued at law? for if 
an action is brought by the master, against the 
father of an apprentice, for a breach of covenant 
in the son's quitting his service, and it should: 
appear that there has been a misuser of the appren- 
tice, I should certainly direct a jury that this is 
no breach, for an apprentice may leave his master 
upon misuser. The only question is, whether the 
misuser is a discharge of the apprentice, which is a 
> there matter of law, nor is there the least pretence 
for coming into this Court." But with the. con- 
sent of the defendant, his Lordship decreed, " that 
' the injunction already granted be made perpetual, 

(*) 1 Atk. 518. 
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and that the hond be delivered up to the plaintiff JEteturo of 
to be cancelled, and at the same time he ordered prcmium ' 
the plaintiff to pay the defendant his costs at 
law, or the action upon the bond, and also his 
costs in that Court." But where the master is 
dead, proceedings have been instituted in equity 
against his executors for a return of premium (y). 
And if the master become a bankrupt, the ap- 
prentice is to be admitted a creditor for a reason- 
able proportion of the apprentice fee, where the 
master is incapable of carrying on the trade (z.) . 



(y) Finch. Rep. 396.— 1 C. ante. 
Bott.« 563.— 1 Vern. 460.— (z) 1 Atk. 149— 1 Both 
Bac. Ab. Master and Servant, 563, ante* 
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CHAPTER V. 



OF APPRENTICES OBTAINING THEIR FREEDOM 
AND SETTING UP IN TRADE, OR BEING EM- 
PLOYED AS JOURNEYMEN I OF THE PENAL- 
TIES ON PERSONS WHO HAVE NOT SERVED AN 
APPRENTICESHIP SETTING UP TRADE, AND 
pN PERSONS EMPLOYING THEM AS JOUR- 
NEYMEN, AND OF THE MODE OF RECOVERING 
SUCH PENALTIES. 

Jjy the due service of an apprentice for seven 
years, in pursuance of the indenture of apprentice- 
ship, he is enabled to set up in trade for himself, 
any where in England, except in certain corporate 
towns, where by immemorial custom, all foreigners, 
or persons not free of the corporation, are pro- 
hibited, as in London, from Wading therein. 
I. Freedom of Wherever, by the custom of any town, borough, 

a town corpo- . . . ° 

rate. &c: the serving an apprenticeship entitles the 

party to his freedom, the proper officer refusiug to 
admit him, without sufficient cause, may be com- 
pelled to do so by a mandamus (#) ; and by the 
12 Geo. 3. c. 21. it wa$ enacted, " That where any 
person entitled to his freedom, shall apply to the 
mayor, &c. to be admitted, giving notice, and spe- 

(a) Sid. 107.— 2 Show. 154.— 1 Ld. Raym. 383. 
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cifying the nature of his claim, and such officer L Fr**&<*kot 
shall not admit him within a month afterwards, a me. 
mandamus shall go, and if he be admitted, such 
officer shall pay costs." Where to a mandamus 
to the Mayor of Oxford* to admit a person to be 
free of that city, who had served seven years ap- 
prenticeship, it was returned, that he put himself 
apprentice seven years, according to the custom, 
and that he covenanted to serve seven years, and 
not to marry within the time; and that within the 
first two years he married, and so broke his cove- 
nant; and. that his master accepted of him to 
serve for the residue of the time ; which he did, but 
not as an apprentice, but rather as a journeyman ; 
thoqgh it was urged, that by his breach of covenant 
he lost his right of freedom, yet the Court held the 
contrary ; and that though an action of covenant 
might lie, yet that it was no less of his freedom, 
and therefore awarded a peremptory mandamus to 
admit him (A). t So, where to a mandamus to tin? 
Mayor of Lincoln, to admit A. to his freedom, he 
having served an apprenticeship there, the Mayor 
.returned, that A. (being a quaker,) refused to take 
the usual oath, according to the custom of the 
said city, but offered to make the solemn affirma- 
tion and declaration required by the statute, the 
Court held this sufficient to entitle him to his free- 
dom, within the Statute 7 and 8 Win. 3. c. 34?. (c); 
hut it should scem r that if, by the custom of the 
corporation, a party is not entitled to his freedom 
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(*) Lev. fcl<— Sid. 10/.— (c) 5 Mod. 402.— Cartk. 
Keb. Rep! 458 — Id. 470. 65$. 448. S. C.— Ld. Raym. 337. 
— T. Raym. 69. S. C,— 2 Burr. 1004. 
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LiMdemof unless he has served as an apprentice to a;freematt, 
wte* ^ r ^ resident in the borough, the non-compliance with 

such custom would be. a sufficient return to a 

mandamus (<Q. 
In general, freemen of /corporate towns, who take 

apprentices, covenant to make, their, apprentices 

free at the end of their time, which they must 

perform accordingly (e). 



H. Setting up At common law, every person might use or fol- 
•mpJoymeut low any trade he pleased, without -serving an ap* 
of other^n n, ^re^icest^ an( j every one was at liberty to em- 
ploy whom he thought fit (/). Tf the workman 
was inartificial, in the execution of the work whfch 
he undertook, he washable to an action for his de- 
fault, which was considered a sufficient preventative 
against bad workmanship (g). But it was in earlier 
times supposed, that this freedom of trade, per- 
mitting persons to exercise tratdes, in which they 
'$ad little skill or experience, was detrimental to 
the public, and therefore, with a view the better 
to train up and enure persons to labour and in- 
dustry from their youth, and to make them more 
skilful and expert, we find several ancient regula- 
tions restrictive of the common law right of every 
one to employ himself, and to he employed in any 
trade or occupation that might be thought fit. 



(d) 2 term Rep. 2. b. n. 2.— 11 Coke, 53.— 2 

(«r) 6 Mod: 227. 2(K>.-*-Ld. Bnlstror. 101.— Skin. 133. 
Raym. 382. (g) Id. ibid. 317«— * Burr. 

(/) l Saurid. 312. and id. *fc 
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The impolicy of these regulations has already been il getting a$ 
pointed oat (*)- We have now only to consider Z^omm 
them in a practical poitit of view. The Statute <****» iolti 
5 Eire, c* 4. we hare seeh prohibits persons who have 
not served an apprenticeship, from being engaged 
in certain trades on their own account (r), under 
a penalty of 40*. a month ; to wliifcb prohibitions, 
however, some exceptions have been introduced in 
favour of particular trades and persons, such as 
apprentices, who have given evidence to convict 
coiners ; o fleers and soldiers, vtha bare duty served 
his majesty; and hawkers and pedlars duly Ji» 
cenced. We will consider the particular enact- 
ments, and the decisions upon them, and theft the 
modes: of proceeding for the. recovery of the pe* 
natties. 

By the 5 Eliz. c, 4. it is enacted, <c that it shall 
" not b 2 lawful to any person or persons, other than 
" such as now do lawfully use or exercise any art* 
" mystery, or manual occupation, to set up, occupy $ 
" use or exercise (i) any craft, mystery, or occupy 
" tion, now, used or occupied within the realm o£ 
"England or Wales, except he shall have bceh 
" brought up therein seven yours, at the least, as an 
*' apprentice, in manner and form abovesaid ; nor to 
" set any person on work) in such mystery, apt, or oc«* 
€% cqpation, being not a workman at this day, except 
" be shall have been apprentice, as is aforesaid ; or 
"else having served as an apprentice, as is aforesaid, 
<' shall or will become a journeyman, or hired by the 

* " i n t ' ' i ii i » ' ■ i lii r » ■ i 

(h) Ante, 1 to 22. act, nor is he subject to any 

(i)A petse* acting as a penalty, 4 Burr. 244.0. po«. 
journeyman is not within the 12.7. 

I 
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n. Setting n P €t year; upon pain, that every person willingly 6f- 
Imju^n^ '•' fending, or doing the« contrary, shall forfeit and 
ofoihenkk. " lose for every default 40r. foreviery month. " 

But by the 15 Car. 2*c. 15. hemp-wofkers of all 
kinds, net-makers, and makers of tapestry hang- 
ings, on ay set up without having served seven 
years. By 24 G. 3. sess. 2. c. 6. s. 4. all officers, 
mariners, and soldiers, who have been in the land or 
sea service, or in the marines, or in the militia, or 
any corps of fencibles, since the second year of his 
majesty's reign, and have not deserted their wives 
and child ren^ may exercise such trades as they are 
apt for, in any town or place. By 56 G. 3. c. 107. 
s. 131. every person having served in the militia, 
when drawn out into actual service, being a mar- 
ried man, may exercise any trade in any town or 
place. By 6 and 7 W. 3. c. 17* an apprentice dis- 
covering two offenders guilty of coining, so as they 
be convicted, shall be deemed a freeman, and may 
exercise his trade, as if he had served out his time; 
And by the 17 G. S. c. 33. it shall be lawful for 
any. person carrying on or using the trade of a 
dyer within .the counties of Middlesex, Essex, 
Surrey, and Kent, to employ journey men who have 
not served an apprenticeship to the trade, without 
incurring any penalty. The like liberty is given to 
hatters generally by the 17 G. 3. c. 55. s. 5. and 
to wool combers by 35 G. 3. c. 124. and licenced 
pedlars and hankers are authqrized to trade by 
50 Geo. 3. c. 41. s. 22. 

With respect to the construction on the Statute 
of 5 Eliz. c. 4. in general^ we have seen that Lord 
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Mansfield considered it to be a penal law, restrictive IL Setting up 
of the natural and common law right, and therefore Lmpioyiiient 
to be construed strictly -(J). Sir Wm. Blackstone ofothcr * iaU ' 
observes, that though the prevailing humour Of the 
times has created a great variety of decisions, yet, 
upon the whole, the resolutions of the Courts have 
rather, confined than extended the restriction s (#). 
We will consider the operation of this Statute Under 
the following heads : 1st. What trades are within 
the Statute.-— 2d; What is a using of the trade 
within the Statute. — 3d, What kind of service as 
an apprentice is sufficient.— 4thly. What is an illegal 
employment of Journeymen. — Sthly. The mode* 
qf proceeding for Penalties* 

I, WHAT TRAPES ARE WIT-HIN THE 

STATUTE. s . 

The Statute in terms only extends to crafts, arts, First, what 
mysteries, or manual occupations, then used and t j£ statute? 1 
occupied, (that is. on the 12th January, 1562.) 
Hence, it has been decided, that manufactures or 
trades, not in use at the time of passing that sta- 
tute, are not within it (/), and that in any indict* 
ment, information or declaration upon it, it is ne- 
cessary -to aver, that the trade mentioned in th6 
proceedings was then in use, unless it be a trade 
expressly mentioned in the Statute ( m); and that the 

(j) Ante, 15, 16.— 1 Bac. 2 Campb. 397.-6 Esp. Rep. 

Ab. — Seentso 1 Saund. 312. 131. 

— n. 1. . (i») Palm. 528.— Sid; 173.— 

(k) I 31a. Com. 428. 2 Salk. 61 1 .— Ld. Raym. 51 3. 



(0 2 Sajlu 6ll f — Ld, 1188.1189. — 4 Mod. 145, 6. 
Raym. 514. 1188, 1410.— 3ac. — Gotob, 288.— Bac. Ab. Mas. 
Ab. Master and Servant, D.— ter and Servant, D. 1. 

1 2 : 
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Fhst, What evidence must support such allegation (*). It 
the Statute!" should seem from the words of the Statute, that 
it extends to every craft, mystery, or manual oc-. 
eu pat ion then in use; but the inclination of the 
courts to limit the operation of this act, has in* 
duced them to decide, that it only extends to those 
trades, in which, upon any rational ground, it 
could possibly be contended that an apprenticeship 
could be expedient, and> therefore, the better de- 
cisions are, that the act only extends to such trades 
as imply mystery and craft, and require skill and 
experience, and that, consequently, a hemp-dresser, 
husbandman, &c. are not within the act, because 
they do not require learning or skill (0). But it 
seems to be properly a question of fact, for the de- 
cision of a Jury, whether the trade was known at 
the time of passing the act, or whether any skill be 
requisite to the exercise of it (p). Thus, on a mo- 
tion to quash an indictment for using the trade of 
a feltraonger, it was urged, that this was a business 
which required no skill, for that it was only to pull 
the wool from the skin ; but Lord Holt. Ch. J» 
said, if in the indictment it be averred to be a trade, 
at the time of making the Statute, the Court could 
not quash it, for whether it were a trade oc do, or 
whether any skill be requisite to the exercise of it* 
1 . is a matter of fact, proper for the trial of a jury ; 
and in another case (g% the Court refused to quash 
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(n) 3 Cftmjft. 397.— B*c. Servant, D. 1. 
£*>> Mxttev and Sonant, D. 1. (9) 3 Salk. 611v-~2 id. 

fo) Ceo. Car. 409. fttfjnv. H89.— 1 Sauad. 312. 

(p)$Sa*k.6H.— Ld.Raym. ft* t. 

1139— Bac Ab, Master and 
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an indictment for using the. trade of a seamstress, JW, What 
not having served as apprentice, because it was set [£ sutute!* 
forth in the indictment to be a trade in England 
at the time of making the Act, and if it were not 
so, then the defendant would'have the advantage 
of it on the trial. However, there are $Qme 
cases in which it has been determined by the 
Court, whether it were a trade within the Sta- 
tute (r). Several of the decisions, as to what are 
trades within the Statute, are collected in Bac. Ab. 
title Master and Servant, D. Com. Dig. title! 
Trade, D. 5.. ViB. Ab. title Trade. The general 
principle having been above stated, an alphabetical 
list is subscribed : — 

WHAT TRADES AR& WITHIN THE STATUTE, AND 

WHAT ARE NOT. 

Arrowhead. makers, are. See Stat. 5 Eliz. c. 4. 8. 3. 
Bakers,*™. Com. Dig. title Trade, D. 5,~ 

Bac. Ab. Master and Servant, 

D. 1. 
Barbers, art Vin. Ab. title Trade, A. — Com. 

Dig. Trade, D. 5.— Bac. Ab. 

Master and Servant, D. 1. 

Bowyers, are See Stat. 5 Eliz. c. 4. s. 3. 

Braziers, are not. Vin. Ab. title Trade, 334— Qre. 

Brewers, are. Vin. Ab. title Trade, 9.— Bac. 

Ab. Master and Servant, IX 1 # 

—Com. Dig. Trade, D. 5. 

/ " 

(r) Cro. Car. 4Q9»-~ 1 Ler. —1 Saund. SIS. 
243.— Com. i Dig. Trade, a 
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First, What Butchers, are not. ....... Tin. Ab. title Trade; Si 9.— See 3 

Stafi" * precedent, 7 W«,tw. 187. 

Cable-makers, are. ...... Vip. Ab. title Trade, A.— Qre. 

Cappers, ore. .... •.....•• See 5. Eliz. c. 4. s. 3. 

Clothiers, are* ......... . See 5 Eliz. c. 4. s. 3. 

Clotqworkers, are. ...... See 5 Eliz. c. 4. s. 3. 

Coach-marerb, are ne/. . . In Ventris. 346. — Vin Ab. title 

Trade, A. — Bac. Ab, Master 
and Servant, D. 1. It appear* 
to have been considered, that a 
coach-maker was a trade within 
the Statute, and certainly some 
description of carriages were 
in use at the time the Statute 
was passed; but it appears 
from Anderson's Hist. Com. 
Vol. I. p. 421. and 5 Hume, 
484. that coaehes were intro— 
dnced by the Earl of Arundel, 
, after the passing the Statute, and 

about the year 1580; and ac- 
cordingly, it has been recently 

determined that a coach-maker 

< » - • • • • " 

is not a trade within the Sta- 
tute, 2 Campb. 397. ■ 

CoLLAR.KAftERS, are not. . Via. Ab. title Trade, A. 

Comb.makers, are. ...... Bac. Ab. Master and Servant, 

D.2, 

Coster»mongers, are not. m Com. Dig. Trade, p. 6. 

Coo&s, are. ....„.„ Bac. Ab. Master and Servant, 

D. 1.— Com. Dig. Trade,. D. 4, 
Cooks Spops, are. ... Vin. Ab. Trade, A.— Bac. Ab. 

Master and Servant, D. 1. 

Curriers, are „.. See 5 Eliz. c. 4. s. 3. 

Cutlers, are. ;„ See 5 Eliz. c. 4. s. 3. 

Drapers, are.,.. 0mmm Com. Dig. title Trade, JX $«— 

Vin. Ab. Trade, A. 
Dyers, ar<. mmmmmmmmmmmmmm See 5 Eliz. c, 4. s. 3. 
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Farriers,' are. . . . See 5 EKz. c. 4. s. 3. - Fin t, What 

Fellmonoers, are not. .... Bac. Ab. Master and Servant, ^ statute. 

D. 1.— Vin. Ab. Trade, A>— « 

Qre. 
FELTMONaERS, are. ....... Yin, Ab. title, Trade.— Com. 

Dig. title Trade, D. 5.— Bac. - 

Ab. Master and Servant, D. 1. 
Fletchers, mre See 5 Eliz. c. 4. s. 3. 

r 

Fruiterers, are. Bac Ab. Master and Servant, D. 

1. — But see Yin. Ab. title 

Trade, A.— Com Dig. Trade, 

D. 6. — Que. 

Fullers, are See 5 Eliz. c. 4. s. 3. 

Gardeners, are not. ...... Com. Dig. title Trade, D. C— 

Vin. Ab. title Trade, 318,— 

Bac. Ab. Master and Serrant, 

D. 1. 

Gloters, ar*. ....... See 5 Eliz. c. 4. s. 3. 

Hat-makers, are ........ See 5 Eliz. c. 4. s. 3. 

Hemp-dressers, are not. ... Com. Dig. title Trade, D. 6\— 

Yin. Ab. title Trade, A.—- Bac. 

Ab. Mastef and Servant, D. 1. 
Horners, are* ............ Yin. Ab. title Trade, A. — Bac. 

Ab. Master and Servant, D. 2. 
Hosiers, are. ............ See 5 Eliz. c. 4* s. 3. 

* Husbandmen, are not. .... Bac. Ab. Master and Servant, 

D. 1. 
Ironmongers, art. ....... Com. Dig. Trade, D. 5.— Yin. 

Ab. Trade, A. 
Knife.haft.makers, are. .. Com. Dig. title Trade, D. 5 
Mantua»makers, are not. . Yin. Ab. Trade, A. — Qre. 
MsROERs,'«re. ----........ Yin. Ab. title Trade, A. 

Merchants, are not. ...... Bac. Ab. Master and Servant, 

D. 1, 3.— Vin. Ab. Trade, A. 

— Qre. 
MerchantTaylors, are not. Too uncertain a description, Yin. 
• - Ab% title Trade, A. — Bac. Ab. 

• -• Master andServant, D. 1. 
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First, What Millers, ore. ... Vin. Ab. title Trade, A* «7 t 

SftaniteS* MiWHUiM. ., Vin. Ab. title Tra<Je, A. 317 — 

11 Mod. 63, 64. pi. o.— Qre. 

Pewterebs, are. „.....„„, See 5 Eliz. c. 4. s. 3. 

Pin-makers, are „ . . . Vln. Ab, title Trade, A* 

Pi?reMM*NQER&, are ,.,. M Com. Dig. title Trade, D. 6. — 

Vin. Ab. title Trade, 319.— 
Bac. Ab. Master and Servant* 
P. li— Qre. 

Point-makers, are. \+ mmmm Com. Dig. title Trade, D. 5. 

Rope-makers, are nob .... Vin. Ab. Trade, A.— Qre. 

Sadlers, are. ....„..„..„. See .5 Eliz. c. 4. s. 3. 

Salesmen, art. «.*•-.....,. Via. Ab. Trade, A.-~Qre, 

Salter*, are Vhi. Ab. title Trad*, A. 

• i s Scriveners, ore. .„.,.„ Aliens Vin. Ab. Trade 1 , A. 317. 

Seamstress**, ore no/. »..« Vin. Ab. title Trade, A.— Bac 

Ab. Master and Servant, D. 1.— * 
Qre. 

Sheremen, are See 6 Eliz. c. 4. &* 3, 

Shoe-makers, *re. .., Bac. Ab, Master and SfrvniaV 

D. 2. 

Sil*.weavrrs, are. ....... Vin* Ab. title Trade, A. 

Smiths, ore mmmm See 5 Eliz. c.4. s. 3. 

Soaiwma&e&Sj ore. Com. Dig. title Trade, D. 5.— 

Vin. Ab. Trade> A. 

Sbveribrs, ore. Coon. Dig. title Trade, P. & 

Surgeons, are „„,. Vin. Ab, title. Trade, A. 

TAtiow.CBANDi.ER3, are .. Vh. A b. title Trade, A* 

Taggers of points, are. .„ Vin. Ab. Trade, A. 

Tanners, are. w _', Com. Dig, "Trade, P. #. 

Tayeo**, «re. . — Vin. Ab.titl* Trad* A,*-Coni. 

Dig. title Trade, P* ft.—fiec* 
Ab. Master and Servant,' D. 1. 

Tilers, are. Com. Dig. title Trade, D.5.— 

Bac. Ab. Master and Servant, 

P. U 

Tucker*, nre. . mmm gee 5 Eliz. c. 4. a. 3. 

Turners, art. mflmmm ^^ amm See 5 EJiz. c. 4. a. 3. 
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XJpuouteiieu*, are........ Cqm. Dig* title Trade, D. 5. — First, What 

Vio.. Ab. Trade., A. 317.-^^^ 
Bac. Ab. Master and Servant, 
D. 1 

Weavers or Silkj are. .... Vin. Ab. Trade, A. 

Wogl-somberb, are. ...... Vin'. Ab. title Trade, A.— Com, 

Dig. title Trade, J>. 6. 



II. WHAT IS A USING OF A TRADE WITHIN 

THE STATUTE. 

It appears toj^e'settt^fl, that in order to subject Secondly, 
a party to the penalties of this Statute, he must a trade! " mg 
follow the trade with a view to gain a profit, and 
that therefore the using of any trade in a party's 
own house, or in the private family of another, 
without any regard, is not within the Statute ($) ; 
and that consequently if a person make candles 
without selling them, he is not punishable (/)* but 
if there be a sale, it is immaterial whether it be in 
England or abroad (ei), provided the commodity 
were made in England, And as the object of 
the legislature was to encourage the education of 
youth in branches of trade, and to prevent bard 
workmanship ; it is settled, that where a person, 
who has hot served an apprenticeship, becomes 
partner with another who has, and does not inter- 
fere in the executive part of the business, he is not 
liable to the penalties of the Statute ; because as 



. i ■!. t ii » ■» m • m %• » 



(OSCofce. 1S9 H Coke. (/) 2 Brownlow. 283.— 8 

54v~~HQb. IS*. 211.— Bac. Cake. 139. a. 
Ab. Ma*#r mi Smwtf, Q.% (u) % Sailu *10. 
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Secondly, he did not interfere, no object of the Statute was 
a trade* *"** defeated, and partnerships are frequently entered 
into with a view to combine the capital of one 
man with the ability and industry of another (v). 
And though it has been held that if a man, who 
has not served an apprenticeship himself, is enga- 
ged in trade, as principal, solely for his own 
advantage, he is liable to the penalty of the 
Statute, though he employ journeymen who have 
duly served [xv) ; yet it is observed by the late 
♦ ' Mr. Serjeant Williams, that the authority of the 
latter doctrine may be c*nsideref as shaken by 
the above mentioned decision in Reynard and 
Chase («r)'; and it is reported, that the latter doc- 
trine was recognized by Lord Ellenborough at. 
nisi prius(y) , in a case where the defendant was 
prosecuted for using the trade of a miller, and it 
appeared that the defendant had not himself 
served an apprenticeship, but that his foreman had, 
3nd that the defendant never interfered in the 
manual occupation of the mill ; and his Lordship 
alluded to the valuable mills at Wakefield, Leeds, 
&c. the property of several, persons of the first 
families in the kingdom; but who would be liable 
to informations, or would be required to serve 
regular apprenticeships as millers, if the defendant 
could be considered as within the meaning of the 
Statute. 
It has been said, that the using a trade in a 

(v) 1 Burr, 2.— 2 Wils. 40. 241.— 1 Saund. 312. n. 1. 

—1 Saund. 312. (*) I Saund. 312. o. 1 

(w) 2 Salk. 610.— Carth. (y) Kent -v. Dottnay , B 

162.— 3 Mod* 313.*- -1 Show, ton Assizes, August 14, 1811 
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country village is not within the Statute (%), and Secondly, 
in the case of the King *. Langley, Mr/ Justice JJ^ 1 * 1 
Page said, he had known indictments quashed 
upon such exceptions ; it is however observed in 
Buller's Nisi Prius, 192, that it could not now be 
allowed, and that Lord Chief Justice Lee made 
slight of the objection. And in a subsequent 
case (a), on a motion to quash an information 
against the defendant for exercising the trade of 
a baker, without having served an apprenticeship, 
at the parish of S. in Kent; one objection was, . 
that it, did not appear on the record, that the 
offence was committed in a city, borough, or 
market town ; but the Court held, that neither 
the enacting part of the Statute, nor the preamble, 
gave any foundation for this objection, and that 
the offence was clearly well laid,' though they said, 
if it came out in evidence, that the defendant fol- 
lowed the business only in a small village, it had 
been the common practice to find for him {b.) 

It has been decided, that if a coachmaker keeps 
servants to make his wheels, and workmen to curry 
his "own leather, this is contrary to the statute, 
because it is only he who receives all the profits 
of the several trades, and the wheelwright and 
the currier are but his servants (c). And in a 
case upon this Statute, prosecuted by the Homers' 
Company against a comb-maker, in London, for 

(*) i Bla. Com. 128.— 1 (b) 1 Saurid. 312. n. l.— 

Ventr. 51.— 2 Keb. 583.— Com. Dig. Trade, D. 5.— 1 

Bac. Ab. Master and Servant, Burr. 366. 
Blil. (c) Carth. 163, <*.— Shower. 

(a) l Bprr.3G6.~- 1 Savnd. 267. — Comb. 479. — Bac. Ab. 

£l2.n.l. Master and Ser?ant,. D. 2 V 
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Seemify, using the trade of ahorner, viz. in pressing horns 
a trade. * for making combs, which pressing did not belong 
to their trade, this was adjudged a breach of the^ 
Statute, because a homer is a particular trade, and 
a very ancient company in London (d). These 
decisions, however, may be considered as shaken, 
if not entirely over* ruled, by the case of Reynard 
and Chase, if the persons employed were journey- 
men, who regularly served an apprenticeship (e). 
And in the recent case of Coward v. Maberly (/), 
it was decided, that a man is not liable to penalties 
under this Statute, who merely exercises the trade 
incidentally as a branch of his general business, 
and that therefore a master coachmaker may law- 
fully keep journeymen blacksmiths in his employ 
to make the iron work for coaches, although he has 
not served an apprenticeship to the trade of a 
blacksmith. So of a master carpenter and journey- 
neymen sawyers; and Lord Ellenborough said, 
" I am quite clear this case is not within the Sta- 
tute, and that any man may lawfully carry on 
particular branches of a general business by such 
as have served an apprenticeship to those particu- 
lar branches of the business in which they were 
employed. The defendant has not been proved 
to have set up or to have exercised the trade of a 
blacksmith ; blacksmith's work may be required 
in building a bridge, but a builder who employs 

(d) Carth. 162— Cpmb.180. Com. Dig. Trade, D. *. cites 

—Show. 242.— 1 Mod. 190. Shower. 242.— Noj. 133 — 

(e) Ante. 122.— 1 Strand* Yin. Ab. Trade, £. pi. 1. but 
312. n. 1. see 2 Shower. 267. and Qtbor 

(f) 2 Campb. 127 ; awl see cases, Via. Ab. Trade, £. 
$ Esp. 110, 111, 112. and sec 



\ \ 



% 

APfRENTICES IN GENERAL, &C. ]g5 



\ 



What a u$tng 



a journeyman properly qualified to do that wOifc Second** 
is not himself to be considered as carrying on the a trade* 
trade of a blacksmith. The Statute applies only to 
those who substantively set tip and exercise a trade 
without having served an apprenticeship. The 
smith's work done by the defendant is only inci- 
dental to his general business of a coach-maker, 
and he might as well be prosecuted as & carpenter, a 
painter, or vbheelwright" Mr. Garrow afterwards 
stated, that the same doctrine had been laid down 
by Mr, Justice Lawrence (g), in an action against 
a master carpenter for carrying on the business of 
a sawyer. So it was recently decided in the case 
of Meazcan v. Pearsall (h), that a person carrying 
on a trade as a trustee only for children, is not 
liable to the penalty of the Statute, for carrying 
on a trade without serving an apprenticeship. 
For the defendant the case of Reynard <v. Chase 
(»)> was relied upon, in which it was decided, that 
the Statute extended not to cases where the party 
charged, as liable to the penalty, took upon himself 
no part of the management of the concern, but was 
a dormant partner only ; that thi* case was much 
stronger; for here the defendant had no interest 
in the business, nor derived any advantage from it 
whatever : a?d Lord Ellenborough said, " A mere 
trustee who has the business eastern him, and who 
carries it on, not for his own benefit, but in the 
character of trustee, who does not assist in the 

several operations, or take any part in the conduct 

'"'* '■' .■■■-.. «» . —^.-.-^ . ■ - \ - j - . ■ ■ - —- ,— - — *^*i 

(g) The case was probably (h) 6 Esp. Rep. 1. 
that in 5 Esp. Rep. 110,1. (i) 1 Burr. 1. 
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Secondly, of itj is not within the Statute. There is here ho 

What a usirtZ . _ . . . ' . ... . 

a tra4e. beneficial carrying on the trade, which only can 
by possibility subject the party to the penalty. 
The plaintiff must be called." 

It has also been held, that this Statute does not 
abrogate the particular customs concerning trades 
in particular towns and villages (&), and that there- 
► fore a widow, by custom, may continue her hus- 

band's business, and it seems the opinion of some, 
that she may do it without any such custom, if 
she assisted her husband for seven years (/). It 
seems also established* that this Statute does not 
restrain a man from using several trades at the 
same time, provided he has served an apprentice* 
ship to each(m); and on account of this law 
being considered as a harsh provision, it was even 
held in one case, that if a man has served an 
apprenticeship in one trade, he may set up in as 
many others as he. may think fit, though he has 
not served an apprenticeship to them (w). But this 
doctrine, as observed by Lord Mansfield, would 
not prevail at this day (0), though it seems that 
a particular custom to this effect might be valid, 
though it has been found that it does not exist in 
London (/>). It should sefem, however, that a 

. (k) But see Palm, 542. — (») 4 Leon, 9. 

Com. Dig. Trade, D. 5. (0) 1 Bwrr.6.ante,l6.— Show. 

*(0 Bac. Ab. Master, and 266.— 2 Bu). 1 JO.— Com. Dig. 

Seryant, D. f 2. — Com. Dig. Trade, D. 5. — Hardr. 64— 

Trade, D. 5.— Carth. 163. Viti. Ab. Trade, R. pi. 10.— 

(ra) Carth. 163.— 1 Vent. 3 KeMe. 400 pi. 106. 

51 1— % Keb.— Shower. Rep. (/>) Viu. Ab. Trade, D. and 

24$.— Bac. Ab. Master and T. 2. 
Servant, D, 2. 

2 ' 
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single act of dealing for a particular purpose, would Secondly, 
not be deemed a using of the trade, so as to sub- ^ad*. ttS ^ 
ject the party to the penalty (q) ; and it is said, 
that if a man use. a trade four tee fl" days in one 
month, and then ceases, and uses it again fourteen 
days in the next month, he is not punishable by 
the Statute (r). It has been decided, that a per- 
son who acts as a journeyman, not having served 
an apprenticeship, x is not liable to the penalties of 
the Statute, but only his master for employing 
him, because the Statute was meant to prevent 
masters only from setting up trades, and did not 
intend to give a penalty against both, and there 
is a great difference between setting up a trade 
and working in it; a man may work in it by 
doing a very trifling part, and a journeyman doth . 
not exercise his trade upon his own account, but 
for his master ($). 



III. WHAT KIND OF SERVICE IS SUFFICIENT. 

The words of .the Statute 5 Eliz; c, 4. are, TkirdtyWh*t 
" having served as an apprentice in manner and JlJSSScew!^ 
form above said," and there can be no doubt, ficient - 
but the legislature intended, that the party should 
have served an actual apprenticeship, but from the 
words " as an apprentice" being used in this Statute,' 
and its being a penal law, the judges have deter* 



{q) 1 Bftrr. 609.— 4 East. 12 Mod. 642. 
Rep. 346. (j)4 Burr. 3449.-3 Mod. 

(r) Vin, Ab. Trade, B.~ 315. 317. 
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Tfo>«%,wiiat mined, that be serves as an apprentice, who has 
p^iKxtST without interruption worked at, or in any malntter 
finent. followed a trade for seven years, either as master, 
servant, of inmate ; and that he who has worked 
At, or followed several trades for seven years, 
may use them all (t); and where a person served as 
an apprentice six years, and one year as a journey* 
man, the Court held, that he was entitled to set 
up in trade(w). 

So if the wife of a tradesman be employed in 
his trade for seven years/ and he dies, she may 
use the trade after his death (v). Nor is it material 
that the party should have followed the trade for 
seven years in England, it is sufficient if he has 
been employed in it abroad fr), and five years ser- 
vice abroad and two in England will suffice (y) f 
and be shall be at liberty to make out the term 
of seven years by -months arid weeks at different 
periods (z), but the merely serving five years 
abroad according to the law of that country is 
not sufficient (a). Nor is it material to have fol- 
lowed the trade under a master who had a right to 
exercise it (fr). In Smith t>. Company of Armourers 
and Bmiers of London (c), upon an issue tried 
upon a return to a mandamus, where it appeared 
that'the party had conducted the business of cer- 
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, (I) 2 Wilis. 168.— 1 Bla. (*) Bui. N.P. 193.— 2 Salk. 

Rep. 233.— 1 Sauna.} 12.IU1. 613.—1 Saund. 509. n. 6— 

(«) 3 Keble. 400. See % Bott. 39g. 

(v) 1 Barnad.S67,— 1 Saund. (a) Vin. Ab. Trade, C. pi* 

312. n. l, — Bac. Ab. Master 5.— 10 Mod. 70. 

and Servant, D, 2.— Vin. Ab. (b) Bull. N. P. 193.~lO 

Trade, C. Mod. 70. 

f» 1 9a!k. «7. (c) Peake's Cas. 148. 

<y) Id. ibid. 3 Keb. 550. 
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taia great iron founders for fifteen years as clerk nir<%,what 
and porter, but did not know bow to manufac- v icesuffici«nu 
ture the commodity by hi& own personal labour, 
Lord Kenyon held, that he had served as an ap- 
prentice sufficiently to entitle him to his freedom 
In this respect the law seems more favourable to a 
person setting up in trade, than to his gaining a 
settlement, for if he serve even as an apprentice 
for eight years, he will not gain a settlement 
unless the binding were by deed (d). 



IV. WHAT ARE ILLEGAL EMPLQTMENTS OF 

JOURNEYMEN. 

..With respect to the employment qf persons, Fourthly, 
who have not served an apprenticeship, it was held ^ h ^p^^ 
in Beale v. Geale(e), that where a master work- ment fry**' 
man employs in a trade within 5 Eliz. c. 4.,. a 
person who had never before worked in it, under 
a parol agreement to teach him the business, ia • 
consideration of a premium, and to pay him 
weekly wages, this is not an apprenticeship 
within the meaning of the Statute, and the master 
is thereby subject to a penalty for setting to 'work 
in his trade one who had not served therein seven 

4 

years as an apprentice. And Lord Ellenborough 
said, cc If Dean (the person employed) could be 
considered as an apprentice, certainly this action 
cannot be supported. He may have been an ap- 
prentice to some purposes, but within the meaning 



"»■ 



(<0 5 T. R. 153. ' (e) 2 Cutyb. 1, 

K 
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fourthly, of this Act, I think he was a workman of that 
gai empty- *' class whom it is declared unlawful to employ 1 
ment of jour- xh ere j s no instrument to constitute the relation 

of master and apprentice between him and the 
defendant; there is no evidence of any term being 
fixed upon, during which he was to continue in 
the defendant's service; and he was to be paid 
weekly wages from the moment of his being set 
to work at the business. The defendant therefore 
is liable to a penalty, whatever may be the policy 
of the Statute by which it is imposed." But in the 
case before mentioned, we have seen that a master, 
who has. not served an apprenticeship, may legally 
employ journey men and apprentices, if the business 
be directed by a journeyman, and the apprentices 
be bound to him, and the master do not interfere 
. iDLihe^executive part of the business (/}. Journey- 
" : men employed in a principal- business, may be 

legally, employed in subordinate branches con- 
nected with it(g). In Evans v. Hunter (A), it was 
i*eld, that in an action on this Statute, for setting to 
work a journeyman who had not served an appren- 
' ticeship, the plaintiff cannot recover any penalty 
that- had been incurred a year before the com- 
mencement of the suit, although the defendant con- 
tinued to employ the same journey men within the 
year. It has been well observed, that it is fortu- 
nate that, there is not much inducement, from 
pecuniary considerations, to bring an action on 
this Statute, as the plaintiff cannot recover for his 



i 



/) Ante, 122. (A) 2 Can.pb.293. 

g) 5 Esp. Hep. HO.— -2 
Cainph. 127. 
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own use more than twelve pounds, and he must 
pay his own costs* 



V, MODE OF PROCEEDING FOE PENALTIES. 

The mode of proceeding for. the recovery of Fifthly, Mode 
the penalties before mentioned, is pointed out by %£?*** 
the 5th E'.iz. c. 4* sections 39. and 45. ; the Slst 
Eliz. c. 5. s. 7. ; and the 21st Jac. 1. c. 4. s« 1. &c. 

The 5 Eliz. c. 4. s. 39. enacts, That the one half 
of all forfeitures and penalties expressed and men- Who shall 
tioned in this Estatute, other than such as arefekures^en- 
expressly otherwise appointed, shall be to our gS^™ this 
sovereign * lady the Queen's Majesty, her heirs M £ or - 8 j*j- 
and successors, and the other moiety to him or them 
that shall sue for the same in any of the Queen's p e ace,Mayor, 
Majesty's courts of record, or before any of the Jfc ^ter-** 
justices of oyer and terminer, or before any™" ,e ^^ 
other justices, or president and council before re- «* against 

. . . this Statute. 

membered, by action of debt, information, bill of si el c 5. 

, % ^ . , . * . lSalk.370. 

complaint or otherwise ; in which actions or suits, s Ld. Ray. 
no protections, wager of law or essoin shall be "SjJ^Bfc 
allowed ; and that the 'said justices, or two of 
them, whereof one to be of the quorum, and the 
said presidents and council, as is aforesaid, and the 
said mayor or other head officers of cities or towns 
corporate, shall have full power and authority to 
hear and determine all and every offence and 
offences that shall be committed or done against 
this Estatute, or against any branch thereof, as well 
upon indictment to be taken before them in the 

K2 
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sessions of the peace, as upon information, action 
of debt, or bill of complaint, to be sued or exhibit- 
ed by any person ; and shall and may by" virtue 
hereof, make process against the defendant, and 
award execution, as in any other case they lawfully 
may by any the laws and Estatutes of this realm ; 

m 

and shall yearly, in Michaelmas term, certify by 
estreat, the fines and forfeitures of every the offen- 
ces contained in this statute, that shall be found 
before them, into the* Court of Exchequer, in like 
sort of form as they be bound to certify the 
estreats for other offences and forfeitures to be lost 
before them ; any thing in this Statute contained 
to the contrary notwithstanding, 
who shall Provided always, and be it enacted by the 
^ r ^ e in forB authority aforesaid, That all manner amerciaments, 
cities and fines, issues, and forfeitures, which shall arise, 

towns corpb- n ' m c 

rate. grow, or come by reason of any offences or defaults 

mentioned in this act, or any branch thereof, 
within any city or town corporate, shall be levied, 
gathered, and received by such person or persons 
of the same city or town corporate, as shall be 
appointed by the mayor or other head officerS 
mentioned in this said act, to the use and main- 
tenance of the same city or town corporate, in such 
case and condition as any manner other amercia- 
ments, fines, issues, or forfeitures have been used 
to be levied and employed within the same city or 
town corporate, by reason of any grant or charter 
from the queen's majesty that now is, or of any 
her grace's noble progenitors, made and granted 

to the same city, borough, or town corporate; 
3 
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atly thing or clause before mentioned and express- 
ed in this act to the contrary notwithstanding. 

The 31 Eliz. c. 5. s. 7- enacts, That all suits 
for using any art or m) 7 «tery in the which the 
party hath not been brought up according to the 
statute in that behalf made, shall be sued and pro- 
secuted in the general quartet sessions of the 
peace, or assizes of thg same county where the 
offence shall be committed, or otherwise inquired 
of, heard and determined in the assizes, or general 
quarter sessions of the peace' of the sariie county 
where such offence shall be committed, or in the 
leet within which it shall happen, and not in any 
wise out of the same county where such offence 
shall happen or be committed. 18 El. c. 5. 27» 
El. c. 10. 2i Jac. 1. c. 4. 

The 21 Jac. 1. c. 4. s. 1. is as follows: €t Whereas 18 ei. c. 5. 
the offences against divers and sundry penal laws J n *n m cnai n8 
And statutes of this realin may better, and with flutes shall 

. . be prosecuted 

more ease and less charge to the subject, be com- in the coun- 

- • . n , . .1* ties where the 

fnenced, sued, informed against, prosecuted and offences were 
tried, in the counties where such offences shall be ^J?. 1 "^". 
committed : and whereias the poor commons of 52? e 2£M!i?' 

■ 340. o50*5ol« 

this realm are grievously charged, troubled, vexed, sss. 
molested, and disturbed by divers troublesome a inst/193. 
persons, commonly called relators, informers, and HeSey. 10s. 
promoters, by prosecuting and enforcing them t°Qn°c*Ti\%. 
appear in his Majesty's Courts at Westminster, y& 8,6 « 
and to answer offences suppose^ by them to be Raym. sm. 
committed against the said penal laws and statutes, c. 397. 
©r else to compound with them for the same:" 1^™' ? ' C * 
Far remedy' whereof, be it enacted by the autho- 
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Fifthly, Mode r Jty of the present parliament, that all offences 

of prosecu- J l ... 

turn. hereafter to be committed against any penal sta- 

tute, for which any common informer or promoter 
may lawfully ground any popular actiou, bill, 
plaint, suit, or information, before justices of assize, 
justices of nUi prius or goal-delivery, justices of 
oyer and terminer, or justices of peace in their 
general or quarter sessions, shall, after the end of 
this present session of parliament, be commenced, 
sued, prosecuted, tried, recovered, and determined, 
byway of action, plaint, bill, information or indict- 
ment, before the justices of assize, justices of nisi 
prius, justices of oyer and terminer, and justices 
% of goal-delivery, or before the justices of peace of 
every county, city, borough, or town corporate, 
and liberty, having power to inquire of, hear and 
determine the same, within this realm of England, 
or dominion of Wales, wherein such offences shall 
be committed, in any of the courts, places of judi- 
cature, or liberties aforesaid respectively, only at 
the choice of the parties which shall or will com- 
mence suit or prosecute for the same, and not 
elsewhere* save. only in the said counties, or places, 
usual for those counties, or any of them : And 
that the like process upon every popular action, 
bill, plaint, information, or suit, to be commenced, 
or sued, or prosecuted after the end of this present 
session of parliament, by force of. or according to 
the purport of this act, be had' and awarded, to 
all intents and purposes, as in an action of trespass, 

C«^cw 8 46K w ' .*" arm * s > at t ^ ie common law; and that all 
% Lev. 249. and all manner of informations, actions, bills, 
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plints, and suite whatsoever, hereafter to be com-^^- 3 ^ 
roenced, sued, prosecuted, or awarded, either by 
the Attorney Geueral of hi? Majesty, .his. heira or 
successors, for the time being, or by any. officer 
or officers whatsoever for the. time being, or. by 
any commpn- informer or other person whatsoever, 
in any of his Majesty's Courts at Westminster, for 
or concerning any of the offences, penalties or 
forfeitures aforesaid, shall be void and pf none 
effect ; any law, custom, or usage to the contrary 
thereof notwithstanding. 

Upon these statutes the prosecution for the - 
recovery of the penalty may be considered under 
two heads : — 1st, The court in which the pro- 
ceeding may be instituted; and,2ndly, the modes 
and form of proceeding. ; ■ t • 

I. The Court in which the Proceeding, may 

be instituted. 

• 

It is now settled that the Statute 21 Jac. l.c.4. 
s. 1. restrains actions upon the Statute 5 Eliz. c. 4. 
from being brought in the Courts at Westminster, 
unless for offences arising in Middlesex, where 
these Courts sit, though the contrary was formerly 
holden. Hence in any Action for an offence against 
this Statute, brought in one of the Courts at West- 
minster, it would be a ground of nonsuit if it 
appeared on the trial that the offence was com- 
mitted in ariother county (a). These Statutes 
however do not oust the Courts at Westminster 



-*— 



(a) I Saund. 312. n. 1. — D. 4. — Com. Dig. Trade, D. 7« 
Bac. At>. Master and Sonant, 
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Wfto*h M«k of ,their general superintending jurisdiction over 
tbe inferior courts, and after an indictment has 
been found, or information preferred in the inferior 
Court, it may be removed by certiorari into the 
Court of King's Bench, after which it may be 
tried there, or in the county by nisi prius ( b). 



IL The Mode and Form of Proceeding. 

Where the offence was committed in Middle- 
sex, an action may be brought in either of the 
Courts at Westminster, the declaration in which 
must bring tbe case within the Statute in every 
particular, shewing the nature of the principal 
trade exercised by the defendant (c), and averring, 
that it was a trade in use either in England or 
Wales (d) at the time of passing the act, unless 
it be one of the trades mentioned in the act (e). 

* 

But as the Statute is so ancient, it is not now 
necessary, as heretofore', to aver, that the defend- 
ant did not exercise the trade at the time the 
act was passed (f). It must also be Bhewn, that 

■ 

the defendant , never had been educated to the 

" — — r— — - ... , B _ . 1 ■■!■._ %m " j • 

* • i v 

(b) Jones. 193.— Cowp.369. (</) 5 Esp. Rep. 110.— 2. 
— Bac. Ab. Master and Ser. 9alk.6lJ.-~ 3 Ld.Raym. 11S9. 
Tant, D. 4.; see form of pro. (e) % Keb.g 12.-^-2 Barnard, 
ceedings oo an indictment re- 14/. 172. — 1 Saund. 309. 
mored by certiorari, into K.B. n. 4. 

% 1 Saund. 308, &c. (f) 1 Saund. 309. n. 3.— 1 

(c) I Saund. 309. n. 3.— Stra. 452.— Vin. Ab.Trade, K. 
. Com. Dig/frade. D. 7.— Vin. 1 Barn 307.— 1 Saund. 309. 

Ab, Trade, K. n. $. 
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trade as an apprentice (g) s but it is not necessaty fj^Mp,Jtf«fc 

. of prosecution* 

to negative the qualifications allowed* by subse- 
quent statutes, for they must be shewn by the 
defendant (h). It must be shewn that the defend- 
ant used the trade for a month together, or up- 
wards (/); and it should belaid that the defendant 
exercised the trade on such a day, and for so 
many months afterwards (J), but the plaintiff will 
not be compellable to prove, that the defendant 
used the trade all the time laid in the declara- 
tion ( k). The declaration should conclude contra 
formam statutiQ); several persons cannot be joint- 
ly sued or prosecuted, for each is liable for a 
distinct penalty (m). It is said that a corporate 
court of sessions cannot entertain plea of an action 
on this statute (w). 

The method of proceeding in other cases is 
either by information qui tarn (o) in the Courts 
of oyer and terminer, or sessions of the peace of 
the county, city, or borough, where the offence 
was committed ; to recover the penalty, or by in- 
dictment (p) in those courts (q), and either of 



(g) 1 Saund. 309. ■• 6.— Trade, K. pi. 15. 

2 Ld. Raym. 1179. (») Cowp. 194.— Vin. Ab. 

(ft) 2 Burr. 1035.— 1 Bla. Tracje, I. * 

Rep. 230. (o) Cowp. 369.— See the 

(i) Via. Ab. Trade, B. pi. forms, Lit. Ent. 303.— Com. 

3.— 12 Mod. 642. Dig. Trade, D.'7. 

(J) 11 Mod. 641.— Vin. Ab. (/>) See the forms and pro* 

Trade, H. pi. 3. ceedings, 1 Saund. 308, 9. 

(k) Peake's Cases, 57, (q) See 1 Saund. 312. a. 

(0 1 Saund. 309. n. 7. n. 1.— 2 Ld. Raym. 1038.— 

(m) 5 Mod.180.— Salk. 382. 1 Salk. 370.— 1 Burr. 251, 2. 

— See Cases cited in % East. — 1 Salk. 373. — Cowp. 369* 

573. — Bac. Ab. Master and —Com. Dig. Trade, D. 7. 
Scrrant, D. 5. — Vio. Ab. 



13$ 6? THE LAW RELATIVE TO i &C. 

Bfihiy.Mode these proceedings may be removed into the Court 

of prosecution* . 

of King's Bench by certiorari (r). The indict- 
ment must contain all the allegations, which we 
have seen are essential in a declaration (;), and the 
defendant may plead to it the general issuse, not 
guilty, and under it, give in evidence any special 
exemption (*)-, 

Where there is an immemorial custom in a cor- 
poration, to exclude foreigners, or persons not free 
of the trade, and there is a penalty imposed by a 
bye law, in order to enforce the custom, it may 
be levied by distress, or recovered by an action of 
debt, at the suit of the corporation or chamberlain ; 
or if there be no bye law, the corporation may 
have an action on the case for the breach of the 
custom (w). But no indictment can bo supported 
for trading contrary to a corporate law (*). 

(r)Ante, 135,6.— Burn's J us- (w) 1 Wils. 233. 237 .—% 

tice, tit. Certiorari. . Wils. 266. — 1 Saund. 312. c. 

(s) Ante, I3fj. n. 3. 
(0 1 Saund. 310. n. 8.— (a?) 4 Term Rep.,777. 
• Poug, 531. 
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STATUTE 5 ELIZ, c. 4. 



CONTAINING DIVERS ORDERS FOR ARTIFICERS,' LABOURERS, 
SERVANTS OF HUSBANDRY, AND APPRENTICES. 

* 

XXV. AND for (he better advancement of husbandry and Husbandmen 
tillage, and to the intent that such as are fit to be made ap. may take ap- 
prentices to husbandry, may be bounden thereunto, Be it prentices. 
enacted by the authority of the present parliament, That every ^ 

person being an householder, and having and using half a plough. ?*./y< «■'■ ' 
land at the least in tillage, pay have and receive as an appren. J, <~ ^ . 
tice any person above the age of ten years, and under the age *' 
of eighteen years, to serve in husbandry, until his age of one 
and twenty years at the least, or until the age of twenty .four 
years, as the parties can agree, and the said retainer and taking 
of an apprentice, to be made and done by indenture. 

XXVI. And be it further enacted, That every person being Every bouse* 
an householder, and twenty-four years old -at the least, dwelling holder dwel- 
or inhabiting, or which shall dwell and inhabit in any city or ii»g in any 
town corporate, and using and exercising any art, mystery, or town cor P°" 
manual occupation there, shall and may, after the feast of St. ra t« »»£*»»• 
John Baptist next coming, during the time that he shall so dwell * ice j-j^ £ ven 
or inhabit in any such city or town corporate and use and years. Vin. V. 
exercise any such mystery, art, or manual occupation, have and 3. 19. Barn* 
retain the son of any freeman, not occupying husbandry, nor V. 1.44* 
being a labourer, and inhabiting in the same, or in any other 
city or town that now is or hereafter shall be and continue in- 
corporate, to serve and be bound as an apprentice after the cus- 
tom and order of the city of' London, for seven years at the 

least, so as the term and years of such apprentice do not expire 
or determine afore such apprentice shall be at the age of twenty, 
four years at the least. 

XXVII. Provided always, and be it enacted, That it shall Merchants, 
not be lawful to any person dwelling in any city or town cor- &c. may take 
porate, using or exercising any of the mysteries or crafts of a no appren- 
merchant, trafficking by tramck or trade into any of the parts tices but such. 
beyond the sea, mercer, draper, goldsmith, ironmonger, enu whose parents 



v 
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may dispend Dr °iderer or clothier, that doth or shall put cloth to making a«d 
40s. of free- sa ^ c ) to ta ^ te an 7 apprentice or servant to be instructed or 
hold. taught in any of the arts, occupations, crafts, or mysteries 

which they or any of them do use or exercise ; except such 
servant or apprentice be his son ; or else that the father and 
mother of such apprentice or servant shall have, at the time of 
*4> taking ^uch apprentice or servant, lands, tenements, or other 
J hereditaments, of the clear yearly value of forty shillings of one 

estate of inheritance or freehold at the least, to be certified under 
the hands and seals of three justices of the peace of the shirs 
or shires where the said lands, tenements, or other heredita- 
ments, do or shall lie, to the mayor, bailiff, or other head 
officers of such city or town corporate, and to be enrolled among 
the records there. 
Whom they XXVIII. "And be it further enacted, That from and after 
may have for the said feast of St. John the Baptist next, it shall be lawful to 
their appren- e y Cr y person being an householder, and four and twenty years old 
j C6 n W : ° m at the least, and not occupying husbandry, nor being a labourer 
ket towns not °* w eHi Q g or inhabiting, or that shall hereafter dwell or inhabit 
corporate. * a an y tovvlltiot being incorporate, that now is or hereafter shall 
8 Uok, 129. be a market town, so long as the same shali be weekly used and 
kept as a market town, and using or exercising any art, my&. 
tery, or manual occupation, during the time of his abode there, 
j and so using anil exercising such art, mystery, or manual occu*. 

~+ pition as aforesaid, to have in like manner to apprentice or 
apprentices, the child or children of any other artificer or 
artificers, not occupying husbandry, nor being a labourer, 
which no#do, or hereafter shali inhabit or dwell in the same, 
or in any other such market town within the same shire, to 
serve as apprentice or apprentices as is aforesaid, to any such 
art, mystery, or manual occupation, as hath been usually exer- 
cised in any such market town, where such apprentice shall be 
bound, in manner and form abovesaid. 
What appren- XXIX. Provided always, and be it enacted, That it shall not 
tices mer- be lawful to any person, dwelling or inhabiting in any such 
chants, &c. market town, using or exercising the feat, mystery, or art of a 
dwelling in a merchant, trafficking or trading into the parts beyond the seas, 
market town mercer) draper^ goldsmith, ironmonger, embroiderer, or clothier, 

may talce™ ^^ ^°^ or s ^ a P u * c ^ otn *° making and sale, to take any ap- 

Cro. £1. 723. prentice, or in any wise to teach or instruct any person in the 

arts, sciences, or mysteries last before recited, after the f«ast of 

St. John Baptist aforesaid ; except such servant or apprentice 

*, „ v shall be his son ; or else that the father or mother of such ap- 

*~ > prentice shall have lands, teuem'ents, or other hereditaments, at 

the time of taking such apprentice, of the clear yearly value of 

three pounds, of one estate of inheritance or freehold at the 

least, to be certified under the hands and seals of three justices' 

of the peace, of the shire or shires where the said lands, tene* 

meats, or other hereditaments do or shall lie, to the head officer 

or head officers of such market town where such apprentice or 
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servant shall be tal$en, there to be enrolled by such head officers 
always to remain of record. 

XXX. And be it further enacted, That from and after the These artifi- 
said feast it shall be lawful to any person using or exercising cers may take 
the art or occupation of a smith, wheel- w right, plough- wright, apprentices 
mill- wright, carpenter, rough mason, plaisterer, sawyer, lime- whose parents 
burner, brick-maker, bricklayer, tyler, slater, helier, tile- j?*?! ip 
maker, linen.weaver, turner, cowper, millers, earthern pot* 

iers, woollen-weaver, weaving huswives or houshold cloth only _ 
and none other cloth, fuller, otherwise called tucker or walker, o Safe 61 1 
burner of oare and wood-ashes, thatcher or shingler, where- Carthew. 162. 
soever he or they shall dwell or inhabit, to hare or receive the 3 M 0( j. 152. * 
son of any person as apprentice in manner and form aforesaid, /£,A € +{0 
to be taught and instructed in these occupations only, and in cACg, ? * Qf>, 
none other, albeit the father or mother of any such apprentice ' 

have not any lands, tenements, or hereditaments. 

XXXI. Andbe it further enacted by the authority afore. None may use 
said, That after the first day of May next coming, it shall not any manual 
be lawful to any person or persons, other than such as now do occupation, 
lawfully use or exercise any art, mystery^ or manual occupation, except he hath 
to set up, occupy, use or exercise any craft, mystery, or ° een a Ppren- 
occupfation, now used or occupied within the realm of England ^^ 

or Wales ; except he shall have been brought up therein seven 31 j?j* c £ ; 
years at the least as an apprentice, in manner and form above- 22Geo.9.c'.44k 
said ; nor to set any person on work in such mystery, art, or 3 Bulstr. 179» 
occupation, being not a workman at this 'day r. except he shall 1 Roll. 10. 
have been apprentice as is aforesaid ; or else having served as * ^o\L 391. 
an apprentice as is aforesaid, shall or will become a journeyman, 003^^11*1* 
or be hirtd by the year ; upon*pain tha)t every person willingly exem „£d|Jv 
offending or doing the contrary, shall forfeit and lose for every 12 Anne 
default forty shillings for every month. Stat. 3.c.3.s.l. 

lLutw. 164. 1 Lev. 87. 9 Lev. 206. 8 Co. 129. 11 Co. S4. Cro. El. 737. Cro. 
Jac. 85. 178. 538. Cro. Car. 316. 347. 499.516. Hob. 2 U. 183. Nov. 5. 1 VenU 
3. 51. 142. 17*. 326. 346. 364. 3 Keb. 816. 848. 1 Mod. 26. 2. Mad. 246. 3 
Mod. 313. 2 L<i. Raymond, 1188. 1248. See 1 Bur. 5. 251. 389. 2 Burr. 10St» 
4 Bur. 2449. 2 Wils. 40. 

XXXII. Provided always, and be it further enacted by the What sort of 
authority aforesaid, That no person or persons using or exef- persons wool* 
rising the art or mystery of a woollen-cloth weaver, other than len-weavers 
such as be inhabiting within the counties of Cumberland, raa y take ap- 
Westmorland, Lancaster and Wales, weaving frizes,' cottons or P rcnUces * 
huswives cloth only, making and weaving woollen cloth, com* 

monly sold or to be sold by any clothman or clothier, shall 

take and have any apprentice, or shall teach or in any wise 

instruct any person or persons in the science, art or occupa* 

tion of weaving aforesaid, in any village, town or place, (cities. 

towns corporate and market towns only except,) unless such 

person be his son, or else that the father or mother of such appren- Repealed by 

tice or servant shall at the time of the taking of such person 5 & 6 W, and 

o,r persons to be an apprentice or servant, or to be so. instructed) M. c, 9, 
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have hinds or tenements or other hereditaments, to the clear 
yearly value of three pounds at the least, of aa estate of 
inheritance or freehold, to be certified under the hands and 
seals of three justices of the peace of the shire or shires where 
the said land, tenements or other hereditaments do or shall lie; 
the effect of the indenture to be registered within three months 
in the parish where such master shall dwell, and ta pay for such 
registering four pence; upon pain of forfeiture of twenty shil- 
lings for every month that any person shall otherwise take any 
apprentice, or set any such person on. work contrary to the 
meaning of this article- 
He that bath XX XIII. And be it further enacted by the authority afore* 
three appren- said, That all and every person and persons that shall hate three 
ticcs must apprentices in any of the said crafts, mysteries or occupations 
keep one f a deth-maker, fuller, shearman, weaver, taylor, or shoemaker 
journeyman s ) ia ]| rc tain and keep one journeyman, and for ©very otfeer 
apprentice above the number of the said three apprentices, one 
other journeyman, upon pain for erery -default therein ten 
pounds* 
A proviso for XXXIV. Provided always, That this act, nor any thing 
the liberties therein contained* shall not extend to prejudice or hinder any 
of worsted- liberties heretofore granted by any act of parliament, to or for 
makers in the company and occupation of worsted^makers and worsted* 
K°7 Ik u weavers within the city of Norwich, and elsewhere within the 
and 15 H. &. conn ty or§ Norfolk, which liberties be in force until the 
c< S a " beginning of this present parliament ; any thing herein contained 

to the contrary in any wise notwithstanding* 

The punish- XXXV. And be it further enacted, That if any person 

ment of him shall be required by any householder, haying and using half a 

that refuseth plough-land at the least in tillage, to be an apprentice, .and to 

to be an ap- serve in husbandry, or in any other kind of art, mystery or 

prentice. science before expressed, and shall refuse so to do, that then 

upon the complaint of such housekeeper made to one justice of 

the peace of the county wherein the said refusal is or shall be 

made, or of such housholder inhabiting in any city, town cor, 

porate or market town, to the mayor, bailiffs or head officers of 

the said city, town corporate or market town, if any such 

refusal shall there be, they shall have full power and authority 

. by Virtue hereof, to send for the same person so refusing: And 

if the said justice, or the said mayor or head officer shall think 

the said person meet and convenient to serve as an apprentice in 

that art, labour, science or mystery, wherein he shall be so then 

required to serve, that then the said justice, or the said 

mayor or head officer, shall have power and authority by virtue 

hereof, if the said person refuse to be bound as an apprentice, 

- to commit him unto ward, there to remain until he be contented 

and will be boutiden to serve as an apprentice should serve, 

* according to the true intent and meaning of this present act. 

The remedy * And if any such master shall misuse or evil entreat his appren* 

for the 'ap-' tice, or that the said apprentice shall hare any just causa- to 
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tiomplam, or the apprentice do not his duty to his master, prentice 
then the said master or apprentice being grieved, and having which is mis* 
cause to complain, shall repair unto one justice of peace within used by his 
the said county, or to the mayor or other head officer of the maSter > an d 
city, town corporate, market town or other place where the , e ma f" 

said master dwelleth, who shall by his wisdom and discretion apurc - nt j ce 
take such order and direction between the said master and his doth not his 
apprentice, as the equity of the cause shall require ; and if for duty, 
want of good conformity in the said master, the said Justine of 1 Mod. 2.287. 
peace, or the said mayor or other head officer cannot compound * Sa Ik. 67,68, 

' ' fl C 11 inn 

and agree the matter between him and his apprentice, then the 2 ^ an£ " 4y *> 
said justice, or the said mayor or other head officer, shall take 
bond of the said. master to appear at the next sessions then to 
be holden in the said county, within the said city, town corpo- 
rate or market town, to be before the justices of the said county, 
or the mayor or head officer of the said town corporate or 
market town, it* the said master dwell within any such ; and 
upon his appearance and hearing of the matter before the said >«r. 
justices, or the said mayor or other head officer, if it be thought pre nticeraav 
meet unto them to discharge. the said apprentice of his appren- be discharged 
ticehood, that then the said justices, or four of them at the of his appren- 
least, whereof one to be of the quorum ; or the said mayor or ticehood. 
other head officer, with theassent of three other of his brethren, * 
or men of best rcputatiou within the said city, town corporate 
or market-town, shall have power by authority hereof, in writing 
under their hands and seals, to pronounce and declare, that they 
have discharged the, said apprentice of his apprenticehood, 
and the cause thereof; and the said writing so being "made and 
enrolled by the clerk of the peace or town. clerk, amongst the 
records that he keepeth, shall be a sufficient discharge for the said 
Apprentice against his master, his executors and administrators ; 
the indenture of the said apprenticehood, op any law or custom 
to the contrary notwithstanding. And if the default shall be 
found to be in the apprentice, then the said justices, or the 
said mayor or other head officer, with the assistance aforesaid, 
shall cause such due correction and punishment to be ministered 
unto him, as by their wisdom and discretions shall be thought 
meet. 

XXXVI. Provided always, and be it enacted by authority None shall 
of this present parliament, That no person shall by force or he bound to 
colour of this estatute be bounden to -enter into any appren- oe appren- 
ticeship, other than such as be under the age of twenty-one J 1 ^ 6 u ? , 
years. t^ unA&r #i 

- XXXIX. And be it enacted by authority aforesaid, That vears f age. 
the one half, of ■ ail forfeitures add penalties expressed and Who shall 
mentioned in this estatute, other than such as are expressly have the for* 
otherwise appointed, shall be to our sovereign lady the Queen's feitures men* 
Majesty, her heirs and successors, and the other moiety to him V°. ue ^ *° t ^* 1 
or them that shall sue for the same in any of the Queen's Mau j£* C4UC f»a« 
jastj's court* of recerd, or before any of the justice* of oyer x (££ 4&9. 
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Justices of and terminer, or before any other justices, or president and 
peace, mayor, council hefore remembered, by action of debt, information, bill 
&c. may hear of complaint or otherwise ; in which actions or suits, no pro. 
and deter- tections, wager of law or essoin shall be allowed ; and that the 
mine all of- s ^ j us ti C es> or two of them, whereof one to be of the quorum, 
mitted aeahist an( * ^ e sa "* presidents and council, as is aforesaid, and the said 
this Statute. ma yors or other heafl officers of cities or towns corporate, shall 
si £1. c. 5. have full power and authority to hear and determine all and 

1 Salk. 370. every offence and offences that shall be committed or done 

2 Ld. Kay- against this cstatute, or against any branch thereof, as well 
m \i^A ™ 7 ' upon indictment to be taken before them in the sessions of the 

M°a\ 220. p eace? aa ypon information, action of debt, or bill of complaint 

to be sued or exhibited by any person ; and shall and may by 

virtue hereof make process against the defendant, and award 

execution, as in any other case they lawfully may by any the 

laws and statutcsof this realm ; and shall yearly in Michaelmas 

Term certify by estreat, the fines and forfeitures of every the 

offences contained in this cstatute, that shall be found before 

them, into the Court of Exchequer, in like sort and form as 

they be bound to certify the estreats for other offences and 

forfeitures to be lost before them ; any thing in this statute con* 

tained to the contrary notwithstanding. 

A proviso fox XL. Provided always, (That this act, or any thing therein 

the cities of contained or mentioned, shall not be prejudicial or hurtful to the 

London and cities of London and Norwich, or to the lawful liberties, 

Norwich. usages, customs or privileges of the same cities, for or concern. 

ing the having or taking of any apprentice or apprentices * but 

that the citizens and freemen of the same cities shall and may 

take, have and retain apprentices there, in such manner and 

form as they might lawfully have done before the making of 

this statute ; this act, or any thing therein contained to the 

contrary in any wise, notwithstanding. 

The forfei- XLl. And be it also further enacted, That all indentures, 

ture of him covenants, promises and bargains of or for the having, taking 

that taketh or keeping of any apprentice, otherwise hereafter to be made 

mh ^wiT or taken > lnan is ty this statute limited, ordained and appointed, 

than is limited *** a ^ be cIear ty ro1 ^ ia the )&*>, to all intents and purposes; and 

by this sta- that every person that shall from henceforth take or newly retain 

tote. an y apprentice contrary to the tenor and true meaning of this 

' - ^ ,, f act, shall forfeit and lose for every apprentice so by ham taken, 

the sum of ten pounds. 

He that is ' XLII. And because there hath been, and is some question 

bound ^p- i and scruple moved, whether any person, being within the age 

prentice with- < f one anji | t wen ty years, and bounden to serve as an anpren- 

fiiwrTls * t * ce * m an ^ ot * ler » P Iac ^ than in the said city of London, 
compellable * should be bounden,*accepted and taken as an apprentice/ 
to gen** XLIII. For the resolution of the said scruple and doubt, be 

Gso- Car.tf 9. it enacted by authority of this present parliament, That ail and 
every such person or persons that at any time or times fro** 
henceforth shall be.bounden by indenture- tQ serve a* aa af prop* 
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tice in any> art, science, occupation or labour, according' to the 
tenor of this estatute, and in manner and form aforesaid, albeit 
the same apprentice, or any of them, shall be within the age of 
one and twenty years, at the time of the making of their several 
indentures, shall be bounden to serve for the years in their 
several indentures contained, as amply and largely to every 
intent, as if the same apprentice were of full age at the time 
of the making of such indentures ; any law, usage or custom to 
the contrary notwithstanding. *' 

XLIV. Provided always, and be it enacted by the authority ^ proviso for 
' Aforesaid, That the inhabitants now dwelling or inhabiting, or theinhabi- 
that hereafter shall dwell or inhabit within the town of God- tants of God- 
aiming within the county of Surrey, within the Kmits of the aiming in 
watch of the said town, may use and exercise such arts, mys- Surrey. 
taries and occupations, and take and use apprentices and ser- 
vants, in such manner and form as the inhabitants within mar. 
ket towns ^y this statute may lawfully do. •' 

XLV. Provided always, and be it enacted by the authority Who shall 
aforesaid, That all manner amerciaments, fines, issues and for. have the for- 
feitures which shall arise, grow, or come by reason of any feiture in 
offences or defaults mentioned in this act, or any branch thereof, cities aod 
within any city or town corporate, shall be levied, gathered , j? w J lscor ^°" 
and received by such person or persons of the same city or * * 
town corporate, as shall be appointed by the mayor or other - 
head officers mentioned in this said act, to the use and mainte- ' 
nance of the same city or town corporate, in such case and 
condition as any manner other amerciaments, fines, issues or 
forfeitures have been used to be levied and employed within the 
same city or town corporate, by reason of any grant or charter 
from the queen's majesty that now is, or of any her grace's ' 
noble progenitors, made and granted to the same city, borough 
or town corporate ; any thing or clause before mentioned and 
expressed in this act to the contrary notwithstanding. 



(A.) Form of usual printed Indenture*. 

THIS Indenture witnesseth, That A. B* doth put himself ap- 
prentice to C. D. to learn his art and with him (after the 
manner of an apprentice) to serve from the ................ 

unto the full end and term of seven years from thence next follow- 
ing, to be fully complete and ended. During which term the said 
apprentice his master faithfully shall serve, his secrets keep, his 
lawful commands every where gladly do; ne shall do no damage to 
his saidmaster, nor see tp be done of others, but to bis power shall 
lei or forthwith give warning to his said master of the same ; 
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* Note* It would be advisable to insert a clause providing 
for the death of the master, resembling the form (C.) p<Ht 

L 
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ho shall not waste the goods of his said master, nor lend then* 
unlawfully to any ; he shall not commit fornication nor con. 
tract matrimony within the said term ; he shall not play at 
cards, dice, tables, or any other unlawful games, w hereby* his^ 
said roaster may have any loss; with his own goods or others 
4aring the said term without licence of his said master ; he shall 
neither buy nor sell ; he shall not haunt taverns or playhouses, 
nor absent himself from his said master's service day or night 
unlawfully, but in all thing.<r*s a faithful apprentice he shall 
behave himself towards*his said master and all his, during the 
said term. And the said A. B. his said apprentice, in the art of 
............ which he uscth, by the best means that he can, 

shall teach and instruct, or cause to be taught and instructed, 
limiting unto the said apprentice sufficient meat, drink, lodging 
and all other necessaries during the said term. And for the 
true performances of all and every the said covenants and agree- 
ments either of the said parties bindeth himself unto Up other by 
these presents. In wjtness whereof the parties abore named 
to these indentures interchangeably have- put their hands and ' 

seals, the day of and in the .. year of 

the reign of our sovereign lord ...... by the grace of God of 

the United Kingdom of Great Britain and Ireland, King, defen- 
* der of the faith, and in the year of our Lord one thousand eight 
. hundred and * 



, .■ * • * 



(B.) An Indenture of a parish apprentice; on 43 El. 

c. 2. s. 1. 5. 

THIS Indenture, made the day of .... ^ . in the year 

of our Lord . — ...../between A. B. and C. D. churchwardens, 
and E. F. and G..H. overseers of the poor of the parish of ■ 

...... in the county of of the one part, and A. M. 

of ...... in the said parish, shoemaker, of the other part, wit- 

nesseth, That the said churchwardens and overseers of the poor, 
by and with the consent of .„-. ./two of his majesty's justices 
of the peace for the said county, dwelling-near to [or, in] the 
said parish of ......one whereof is of the quorum, have put, 

placed, and bound, and* by these presents do put, place, and 
bind A. P„ a poor boy, whose parents B, P. and C. P. are not 
able to maintain him, of the age of years, to be an ap- 
prentice with him the said A. M. and as an apprentice with him 
the said A. M. to dwell, from the date of these presents, until* 
the said A* P. shall come to the age of . . . . „.. years, [or, (if a 

female,) no til the said A. P. shall come to the age of ..*».. 
years, or the time of her marriage, which shall first happen,] 
according to the statutes in such case made and provided. By " 
and during ail which time and term, the said A. P. shall the said 
A. M. fife said master, well and faithfully serve in all such law.* 
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fill business as the said* A. P. shall be put unto by the command 
of his said master, according to the power, wit, and ability of 
* him the said A. P. and honestly and obediently in all things 
shall behare himself towards his said master, and honestly and 
orderly towards the rest of the family of the said A. M. And 
the said A.' M. for his part, for himself, his executors, and 
administrators, doth hereby promise and co Tenant to and with 
the said churchwardens and overseers of the poor, and every 
Of them, their and every of their executors and administrators, 
and their and erery of their successors for the time being, and ' 
to and with the said A. P. that he the said A. M. shall the said 
A. P. in the craft, mystery, and occupation of a shoemaker, 
which he the said A. M. now useth, after (he best manner that 
he can or may, teach, instruct, and inform^ or cause to be 
taught, instructed, and informed, as much as thereunto be. 
longeth, or in any wise appertain eth ; and that the said A. M. 
shall also find and allow unto the said apprentice sufficient 
moat, drink, apparel, washing, lodging, and all other things 
needful or meet for an apprentice, during the term aforesaid. 
In witness whereof the said parties have hereunto set their 
hands and seals, the day and year first above written. 



(C. ) Form of a proviso to be added to the covenant 

for maintenance. 

. Provided always, That the said last-mentioned covenant on the 
part of the said A. M. his executors and administrators, to be 
done and performed, shall continue and be in forcefor no longer 
time than three calendar months next after the death of the 
said A. M. in case he ther said A. M. shall happen to die during 
the continuance of such apprenticeship, according to the provi- 
sions of an act passed in, the thirty -seep rid year of the reign, of 
King George the Third, intitled, kC An Act for the further Regu-' 
' lation of Parish Apprentices." 



(D.) The assent of two justices. 

VTe ...... two of his majesty's justices of the peace for the 

afcereme&tioned xounty- of dwelling near to the above* 

mentioned parish of ...... , and one of us of the quorum, do 

hereby declare our assent to the binding, the above-named A. P. 
an apprentice to the above-named A. M. according to the form 
and effect* of the above-writteu indenture. Given under our 
hands the...... day of, &c. 
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(E.) Warrant to levy 10/. for not receiving a pkbt 
apprentice; on the Statute of 8 and 9 W. 



Westmorland. To the constable of .. 



.* .. 



Whereas A. B. and C. D. chorck wardens, and E. F. and 
G. H. overseers of the poor of the parish of ...... in the said 

county 9 by the assent of [us] two of his majesty's jus- 
tice* of the peace for the said county dwelling near to [or, in] 
the said parish of ...... one whereof is of the quorum^ did 

endeavour to bind A. P. a poor male child of the said parish, 
whose parents are not able to maintain him, apprentice to A. II* 

of in the said parish, tailor, and for that intent- did 

prepare and duly perfect one pair of indentures pursuant to tfcs) 
statute in such case made and provided, which said pair of in- 
dentures was signed and confirmed by [us] the said two justices: 
And whereas the said A. M. is duly convicted before us tin 
justices aforesaid, as well upon the oath of the said A. P. or 
otherwise, for that he the said A. M. hath refused, and doth 
refuse to receive and provide for the said A. P. as an appren. 
tice, and also to execute another part of the said indentures, 
being duty tendered to him by the said churchwardens and oyer* 
seers of the poor, whereby the said A. M. hath forfeited the 
sum of ten pounds: These are therefore,. in his said majesty's 
name, to require and command you, to make distress of the 
goods and chattels of him the said A. M. arid if within the 
space of [six]} days next after such distress by you made, tb+ 
said sum of 10/. together with reasonable charges of taking 
and keeping the said distress, shall not be paid, that then you do 
sell the,said goods and chattels so by you distrained, and out of 
the money arising by such sale, pay the said sum of 10/. to that 
overseers of the poor of the said parish of ...... where the 

said offence was committed, for the use of the poor of the said 
parish ; returning the overplus upon demand unto him the said 
A. M. the reasonable charges of taking, keeping, and selling the 
said distress being thereout first deducted. Herein fail you 
not. Given under our hands and Reals the ...... day of 

in the year ...... * 



(F.) Summonsof the master for misusing his appren- 
tice; on 5 El. c. 4. 

Westmorland. To the constable of ....... 

» • 

Whereas complaint and information hath been made unto mo 

4. one of his majesty's justices of the peace in and for the 

sad county, by A. P. apprentice to A. M. of ...... in the 

said county, shoemaker, that the said A. M. hath misused and 



itij entreated him the said A. P. [by erne! punishment, and 
beating him the said A. P. without ju*t cause, and by not al- 
lowing unto him sufficient meat, drink, apparel, or as the rase 
•hall be] : These ate therefore in his majesty's name to com* 
aiasd you to summon the said A. M. to appear before me at the 
kouse of ...... in the said county, on ...... the. .....day 

•f *.-... at the hour of ...... in the afternoon of the same 

day, to answer unto the said complaint ; and to be further dealt 
mitb according to law. Herein fail you not* Git en under my 
land and seal the ...... day of, &c. 

Note. A summons, rather than a warrant, in all such like 
cases, between party and party, is generally most eligible ; yet 
in this case, it seemeth, that a warrant is jostifiable to appre- 
hend the master, and bring him before the justice (especially 
if he shall contemn tne summons) ; because it is required that 
ke shall gi?e security to the justice to appear at the sessions, if 
ke shall net conform to the justice's order in the premises. 



(G.) Summons of the apprentice on complaint of the 

master : on the 5 El. c. 4. 



Westmorland. To the cpnstable of 



Whereas complaint and information hath been made unto 
...... one of his majesty's justices of the peace in and for 

the said county, by A. M. of in the said county, hus- 
bandman, that A. P. now being an apprentice to him the said 
A. M. is negligent, stubborn, disorderly [or as the case shall 
be], and doth not his duty to him the said A. M. his master ; 
These are therefore to command you to summon the said A. P. 
fa appear before me, at ...... in the said county, on ...... 

the ...... day of ...... atthehourof ...... in the afternoon 

Of the same day, to answer the said complaint, and to be fur- 
ther dealt with according to law. Herein fail not. Given 
under my hand and seal the ...... day of, &e. 



(H.) Order of discharge by four just'ees at the 
sessions ; on the 5 El. c. 4. s 35 

Westmorland >^* * general quarter sessions of the peace 

* { holden at ........ in and for the county 

aforesaid, the day of in the ...... year of the 

feign of our lord George the Third, by the grae e of God, of the 
united kingdom of Great Britain and Ireland, King, deft nder of 
the faith, and so forth ; Before ...... justices of our said lord 

the kiuf) assigned to keep the peace in the said county, and also 



ISO AFPENDJX. 

to hear and determine divers felonies, trespasses, and other mwfc 
demeanors in the said county committed, and of the quorum, 
It is ordered as followeth : 

Upon the petition of A. P. apprentice to A. M. of ^..... in 
the said county, husbandman, to be relieved upon certain neglects 
of the said master in instructing him in his trade, and in misusing 
and evil entfeatiog the said apprentice by cruel punishment £6r 
as the case shall be] ; and the said master having likewise ap- 
peared upon his recognizance 'taken before J. P. esquire, one of 
the said justices, to answer to thecompUint of the said petition, 
and having proved nothing whereby to clear himself of the 
said complaint, but on the contrary, the said A. P. having 
given full proof of the truth of the said complaint to the satis- 
faction of the said court ; We therefore, whose hands and seats 
are hereunto set, being four of the said justices, and of the quo.' 
rum, do hereby order, pronounce, and declare, that the said 
apprentice shall be and is hereby discharged and freed from his 
said apprenticehood : And this* is to be a final order betwixt 
the said master and apprentice, any thing contained in their 
indentures of apprenticeship, or otherwise, to the contrary 
notwithstanding. Given under oar hands and seals the day 
and year first above written. 



(I.) Complaint of an apprentice to two justices 
against his master; on 20 G. 2. c. 1Q. 

* 

Westmorland * Tll€ S n *° rmat *<> n * n <* cemplaint of A. P. ap. 

c prentice to A- M . of . • in the said county, 

husbandman, exhibited before us, two of his majesty's justices 

«f the peace in and for the said county, the . .. ifay of 

....... in the year, &c. 

- Who saith, that he the said A. P. is an apprentice bound by 
indenture to A. M. of ....... aforesaid, husbandman ; and 

that he the said A. M, hath misused and ill treated him the said 
apprentice, and particularly [as the case shall be]. 

A. P. 
Before us, 

J. P. 
K. P. 



(K.) Summons of the master by two justices, on 
complaint of the apprentice $ on the 20 G, 2. 
c. 19. s. 3. 



Westmorland. To the constable of 



> •• 



Whereas information and complaint hath been made unto us, 
.... two of his majesty's justices t>f the peace in and for 'the 
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nid count y 5 by A. P* apprentice to A. M. ©f ......in the 

said county, husbandman, that he the said A. M. hath mianied 
and ill treated htm the said A. P. and particularly [as. the case 
shall be] : These are therefore to require you to summon the 
•aid A* M. to appear before us at ...... in the said county, on 

...... the ...... day of ...... to answer unto the said 

information and complaint. And be yon then there to 
certify what you shall ha?e done in the execution hereof. 
Herein fail you not. Given under our hands and seals the 
day of in the year ....«, 
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(L.) Discharge of an apprentice by two justices, 
onihe master misusing him, 'by the 20 Geo. 2. 
c. 19. s. 3. 

a 

w »*_ i -j C Whereas complaint hath Seen made before its 
. Westmorland. < . r * , . . , .. A , 

I ...... two of his majesty's justices of the 

peaqe in and for the said county, by A. P. apprentice to 

A.M. of ...... in the said county, tailor, that he the said 

A. M. hath misused and evil treated him the said apprentice, 

and particularly [as the case shall be] : And whereas the said 

A. M. hath appeared before us in pursuance of our summons for 

that purpose, but hath not cleared himself of and from the said 

accusation and complaint, but on the contrary the said A. P. 

hath made full proof of the truth thereof before us upon oath f 

-We therefore by these presents do discharge him the said A. P. 

of and from his apprenticeship to the said A. M. ; any thing in 

the indenture of apprenticeship made betwixt them, or otherwise 

howsoever, to the contrary notwithstanding. Given under our 

hands and seals the ...... day of, &c. 

[Or, And whereas it hath been duly proved before us, as well 

upon the oath of A/ C. constable of ...... aforesaid, as other. 

wise, that ha the said A. C. did duly summon the said A.M. 

to appear before us at a reasonable time in the said summons men. 

tioned and specified ; but notwithstanding the same, he the said 

A. M. hath not appeared before us according to such summons : 

We therefore having duly examined into the matter of the said 

complaint, and the truth thereof having been fully proved before 

us upon oath, do discharge, &c.~) 



(M.) Complaint to two justices of the master against 
his apprentice; on the 2Q G. 2. c. 19. s. 4. 

Westmo 1 d $ The complaint and information of A.M. of 

i •••••- in the said county, husbandman, taken 
aud made on oath before us ...... two of Jus majesty's jus. 
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tices of thfi peace in and for the said county, fhe^*..^.'d»jr 
of ...... Who saith, that A. P. apprentice by indenture to him 

the said A. M. hath in the service of hw apprenticeship been 
guilty of several misdemeanors, miscarriages, and ill behaviour 
towards him the said A* M. and particularly £as die case shall 
be]. 

A. JH. 

Before us, 

J. P. 



(N.) Warrant for a disorderly apprentice* by two 
justices, on the aforesaid complaint, by the 
20 G. 2. c. 19. 's: 4. 

Westmorland. To the constable of 

Whereas oath hath been made before us'....-., two of his 
majesty's justices of the peace in and for the said county, Uy 

A. M, of in the said county, hu^bindmau, that A. I\ 

apprentice to the said A. M. hath committed divers misdemeanors 
against the said A. JVJ. his master, and particularly [as the 
case shall be]; These are therefore to require you forthwith to 
apprehend the said A. P. and bring him before' us, to answer 
unto the said complaint, and to be dealt witti according to law : 
And you are to gWe notice to the said A. M. that he appear be- 
fare us at the same time, to make good the said complaint. 
Given under our hands and seals, &c. 



(O. ) Commitment of an apprentice to the house, of 
correction, on complaint of his master, by tvvQ 
justices ; on the 20 G. '% c. 19.'s. 4. 

/To the constable of ,.„... in the said county 4 
and to the keeper of the house of correction 

I at ....^. in the said county. 

Whereas complaint hath been made before us . J...* two of 
his majesty's justices of the peace in and for the said county, 
upon the oath of A. M. of •„ in the said county, hus- 
bandman, that A. P. apprentice of the said A. M. hath com. 
mitted divers misdemeanors against bim the said A. M. hit 
master, and particularly [as the case shall be] : And whereas 
upon examination thereof, and upon hearing the allegatiens of 
both parties, having come before us for that purpose, and upon 
due consideration had thereof, it manifestly appears to us that ho 
the said A. P. is guilty of the premises so charged against him 
as aforesaid ; We do therefore hereby command you the eaki 



constable, t$iake and convey tlwsaid A« P. to Hie saidlioose of 
correction, and to deliver him to the cafe! keeper thereof, together 
wRh this warrant t And we do hereby command you the said 
keeper of the said house of. correction, to receive the said 
A. P. into your custody in the said noose of correction, there to 
remain and be corrected, and held to hard labour for the space 
of......... Given under our hands and seals, the ...... 

day, &c. 



(P.) Discharge of an apprentice by tweyjustices, 
on complaint of the master 5 by 20 G. % c. 19. 

. s. 4. 

vo * 1 a 5 Whereas complaint, &c. (as in the last prece- 
vYestmorjana. \ dent ^ __ Wedo therefore by these presents 

discharge the said A. P. from his apprenticeship to the eaid 
A. M. ; any thing in any indenture or indentures of appren- 
ticeship betwixt them, or otherwise, to the contrary not with* 
Standing. Given, &c. 
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(Q.) Assignment of an apprentice. 

To all whom these presents shall come : I A. M . of 

tend greeting. Whereas my apprentice A. P. .hath divers 
years yet to come and unexpired of his apprenticeship, to wit, 

...... whole years from the ^.... day of ... now last 

past, as by his indenture of apprenticeship to me sealed doth ap. 
pear : Now know ye, that I the said A. M. for divers good 
causes and considerations tnc hereunto moving, hare given, grant, 
ed, assigned, and Vet over, and by these presents do fully and 
absolutely give, grant, assign, and set over, unto A. 6. of ....«, 

ail such right, title, duty, term of years to come, service and de. 
mand whatsoever, which I the said A. M. have in or to the said 
A* P. or which I may or ought to have in him by force and 
virtue of the said indenture of apprenticeship. And moreover, 
I the said A.M. do by these presents covenant, promise, and 
agree to and with the said A, S. bis executors and admioistrs^, 
tors, that notwithstanding any thing by me -the said A.M. to 
be done to the contrary, the said A. P. shall, during the 
laid term of ....„» years, well and truly serve the said A. 84 

as his master, and his commandments lawful and honest shall 
do, and from his service shall not absent himself during the 
laid term. Provided, that the said A. S. shall weH entreat and 
use him the said A. P. and him the said A; P. in the craft, 
mystery, and occupation of a ...... which he the said A.S.. 

now usctb, after the best manner that he can or may, shall 
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teach, instruct, and inform, or cause to be taught, instructed, 
and informed, as much as thereunto belongeth, or in any 
wise appertaineth, and shall also during the said term find 
and allow unto the said A. P. sufficient meat, drink, apparel,' 
washing, lodging, and all other things needful or meet for an 
apprentice. In witness, &c. • 



(R.) Form of the order of two justices, directing a 
parish apprentice to continue with the widow 
(or as the case may be) of his deceased master. 

County of 1 Whereas F. M. within named, late of the 
Westmorland./ parish of Orton, in the said county, died on 

the... day of ...... being within three calendar months 

now last past, we, two of his majesty's justices of the peace 
for the county aforesaid, whose names are hereunto subscribed, 
on the application and at the request of A. M. widow [or as 
the case may be] of the said F. M. living with and being 
part of the family of the said F. M. at the time of his death, 
do hereby order and direct, that A. P. the apprentice within 
named, who was in the service and actual .employment of the 
said F. M. at the time of his death, shall serve the said A. M. 
as such apprentice, for the residue of the term of such appren- 
ticeship within mentioned, according to the provisions of an act 
passed in the thirty-second year of the reign of king George the 
Third, intitled, "An Act for the further Regulation of Parish 
Apprentices." Witness our hands this ...... day of ....... 

. I, the aboveoamed A. M. do hereby declare, that the above 
order is made at my request, and that I do accept the said A. P. 
as my apprentice, according to the terms and covenants con- 
tained in the said indenture, and according to the provisions of the 
s^aid act. Witness my hand, the day and year above written. 



(S.) Form of the like order by a separate instrument. 

. County of "1 Whereas it appears unto us, two of his majesty's 
Westmorland./ justices of the peace for the said county, that 
A . P. was bound an apprentice by the churchwardens and over. 
seers of the poor of the parish of Orton, to F. M. late of the 
said parish of Orton, and that the said F. M. died on the ...... 

day of , being within three calendar months now last 

past : Now we the said two justices, on the application, and at 
the request, &c. [then to the end as before, mulatU mutandis.'} 



t 

(T. ) Form of the assignment of such a parish ap- 
prentice, with the consefttof Wo justices, by 
indorsement on the indenture or counterpart. 

County of "1 Be it remembered, That the within named 
Westmorland. J F. M. by and with the consent and appro, 
bation of J. P. and K. P. two of his majesty's justices of the peace 
for the said county, whose dames are subscribed, to the consent 
here under written, doth hereby assign A. P. the apprentice 
within named, unto N. M. to serve him during the residue of 
the term within mentioned; and that he the said N. M. 
doth hereby agree to accept and take the said A. P. as an ap* 
prentice for the residue of the said term, and doth hereby 
acknowledge himself, his executors and administrators, to be 
bound by the agreements and cor en ants within mentioned on 
the part of the said F. M. to be done and performed, according 
to the true intent and meaning thereof, and pursnant to the 
provisions of an act passed in the thirty-second year of the reign 
of George the Third, in titled, " An Act for the further Regit* 
lation of Parish Apprentices." , In witness whereof we the 
said F. M. and N. M. hate hereunto set our hands, this .....* 
day of ........ 

We two of his majesty's justices of the peace above men* 
tioned, do consent thereto. Witness our hands, this ...... 

day of ....... 

J. P. 
K. P. 



(IT.) Form of the like assignment T>y a separate in-. 

strument. 

County of 1 Whereas it appears unto us J. P. and K. P. 
Westmorland./ two of his majesty's justices of the peace for 
the said county, whose names are subscribed to the consent 
here under written, that A. P. was bound an apprentice by the 
churchwardens and overseers of the poor of the parish of 
Orton, to F. M. of the same parish of Orton, by indenture 
bearing date on or about the ... .. day of ...... until the 

said A, P. should attain his age of twen fy- ene years. Now be. 
it remembered, That the said F.JM. by and with the consent, &c 
[and so to the end as before, mulatto mutandis.'] 



(X.) Form of a conviction ; under the 42 G. 3. c. 46. 

Be it remembered, That on the day of in the 

year of our Lord ........,.«• A. W is convicted before us, 

4 
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4Y» EMBUS. 

% 

two of his ma jetty's justices of the peace for th# ••«..•,.»..«. 
[specif \ing the offence,' and the time and place when and 
where committed, as the case may be J contiary to an act made 
in the forty-second year of the reign of king George the Third, 
intituled [here 6et forth the title of this act]* Given under our 
hands and seals, the day and year abofementioned. 



FINIS. 



• 



* « 



INDEX. 



Action, - • 

for enticing away or harbouring an apprentice, 

won't lie if deed not indented, 27,65. 

consequence of binding being under seven years, 33, 4, 65. 

third person who entices away is liable, 33, 40. 

how to declare in such case, 33. 

third person cannot object that indenture not enrolled, 6l« 

action for enticing or harbouring generally, 64 to 67* 
' evidence necessary, 66. 
of assumpsit, lies for work and labour of apprentice, 65* 
of covenant, for apprentice's absenting himself, when it don't lie, 66V 
when it lies against apprentice and when not, J66, 75, 6. 
to recover earnings of apprentice, what, 71* 
to recover penalties* 

under statute 5 Eliz. c, 4. 

in what court it lies, 1 35, 6. 
form of proceedings in, 136* to 198. 

under a by^ law, 138. 

AFFIDAVIT. 

of duty having been paid, when necessary, 43. 

AGE— (see title « Apprenticed) 

voluntary apprentices to be bound only till twenty- Ale years old; 10. 

an adult may bind himself, 26* 
parish apprentices. 

male children to be bound till twenry.one* 10, 26V 

a binding for longer not void, 45* 
iemale till twenty. one, or marriage, 26,45* 
contrary binding only voidable, 45. 
how far apprentice coming of age can avoid indenture, 70 to 8S* 
master cannot, 81, 

APPEAL 

against order of two justices, 94. 
against order of one justice, 95, & 

• .v 
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APPRENTICES. 

1 . general observations and points relating to then. 

1. impolicy of the existing law, l to 23. 

2. in corporate towns. 

number of, and time of service, hdw far regulated in corporate 
bye law excluding foreigners, when bad, 7. [towns, 6 9 7. 

customs relating to, how far valid, 6, 7. 

3. statute 5 Eiiz. c» 4. provisions of, 8 to 11. 

intended policy of the legislature, 11. 
impolicy of the enactment, 12 to 23. 

4. parish apprentices. 

enactments relating to, 20, 1. 
impolicy of them, 20 to 22. 

2. definition of the term " apprentice," 23, 4, 45 to 48* 

3. who may take an apprentice, 24, 5. ' 

or compellable to take them, and punishment for refusing, 12. 

4. who may be bound. 

Toluntarily, whether of age or not, 25. 

an infant can only be sued in London, by custom, 25. 
compulsory till twenty-one, 25, 4*. 

female child till twenty-one, or marriage, 45. 
parish apprentice, compulsory power, 26. y 

5. mode of binding (see title " Indenture of Apprenticeship^) 

statute 5 Eliz. c. 4. requires binding by indenture for seven years, 1 1, 26. 
distinctions to be kept in view in regard to apprentices in general, parish 

apprentices, and stamp duty, 
indenture when, necessary and when not, 27, 8. 
deed necessary, 28. 
/late of indenture, 29. 
parties to be named, 29. 

stipulation to serve essential, 29. 

not necessary for parent or friend to be a party, 30, 

but prudent for. master to require it, and why, 30. . 

what amounts to a covenant, 30, 31. 
execution of indenture. . 

not necessary that the master execute, 31. 

when infant, friend or parish officers must execute, 31. 

apprentice must if of full age, 32. 
time, for which bound, must be seven years, 33. 

binding for less voidable, 33. 

but if less a settlement gained, 33. 

a stranger who has enticed away cannot object to less binding, 33. 

how to declare in that case, 33. 

if apprentice runs away, magistrate may commit him, 33, 4. 

but no action lies against parent if the indentures were voidable! 34. 

general rule that the .deed is only voidable, 35. 
form of bindings, word " apprentice 11 not necessary, 45. 
construction as to what is an apprenticeship or not, 46'. 
consideration to be stated, and omission how cured, 4S, 9. 
stamps on the indenture, 49 to 59, (see title " Stamps.") 

6. countermart of the indenture not necessary, $9. 
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APPRENTICES— (continued). 

7. Enrolment of the indenture, 59 to 61. 

8. service necessary under the indenture, 62 to 64. (see title " Service*") 

9. master's rights and liabilities, 64 to 75. 

right to his service during the term, 64. 

of action against third persons for enticing and harbouring, 6*4 to 67. 

for work and labour of apprentice, 65. 
parent or, friend when it lies, 66, 7. 
infant, when it lies, 66, 7. 

to apprentice's earnings generally, 67 to 72. 

to defend his apprentice, 73. 

to correct him, 73. 

when he may discharge him, 73. 

cannot send him out of the kingdom, 73* t 
liability of master, 74. 

to instruct and provide maintenance, 74. 

to make restitution, 74* 

not liable to be punished by magistrates, 74* 

to an action for ill-treatment, 74. 

to an indictment for cruel treatment, 74* 

10. apprentice's rights and liabilities. 

rights* 

may sue his master, when, 75* • - ■ 

may set up in trade, 75. 

may be discharged from apprenticeship, when, 75* 
may' insist on support in sickness, 75. 
liabilities. 
' must perform the covenant whilst under age, 75. 
may be sued for torts, 75. 

cannot be sued on indenture unless by custom, 76- 
- to correction or discharge by. magistrates, 7^* 
to indictment for felony or fraud, 76, 7. 
1 1 • assignment and turning over an apprentice, 77, 8. . 

12. dissolution of the apprenticeship, 79 to 88. (see title " Dissolution.") 

by effluxion of time, 79. 

by coming of age, 79 to 82. 

by bankruptcy and insolvency, 82, 3. 

by death, 83 to 85. 

by consent, 85 to 87- 

by award or by justices interference, 87, 8. * 

13. justices of peace jurisdiction, 89 to J 09. (see title 6C Justices. 99 ) 

14. obtaining freedom, 1 10 to 112. (see title "%Freedam.">) 

15. setting up in trade. 112, to 138. (see title « Trade.") 

ASSIGNMENT AND TURNING OVER, % 

• when an apprentice may be assigned, &<;• 77, 8« , 

form ofi't, 1 53. ' ' 

form of order to continue with widow, 1 54. 
the like on a separate instrument, 154. \ 

form of assignment of parish apprentice, with consent of two justicts, 155.' 
the like on a separate instrument, 155. 
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ASSUMPSIT 

lies for work and labour of apprentice, 65. 

AWARD, 

apprenticeship may be determined by it, 87. 

BANKRUPTCY OF MASTER, 
master continues liable, 82* 3. 
apprentice, when bound to cootiaue to serve, 82, 3. 
effect of, as to premium, 82, 3. 

BLACKSMITHS— (see title " Smith*"). 

s 

BOND— (see title " Indenture"). 

BYE LAW— (see title " Corporation"). 

CANCELLING INDENTURES. 

what sufficient and equivalent, 84 to 97* 

CAPTAIN OF SHIP. 

liable to an action for retaining an apprentice, 04, 5. 

CARPENTERS, 

are within Statute 5EIiz. c. 4. 124. 

but not if trade used incidentally for carrying on another principal trade, 124, 

CERTIORARI, . 

not allowed, when, 94. , 

lies to remove proceedings for penalties under Statute 5 Eliz. c. 4. 135, 6. 138. 

COACH.MAKERS, 

not a trade within Statute Elizabeth, 118. (see title " Trade.") 

COINERS, 

discoverers of , privileged as to trading, 114. 

COMMITMENT— (see title « Conviction"). 
of an apprentice en 20 Geo. 2. c. 19.-15$. 

COMPLAINT, 

may be made by master, and proved by a third person, 106. 
form of apprentices under 20 Geo. 2. c. 19.— 150. 
form of complaint of the master under same statute, 151. 

CONSENT, 

ta cancel indentures, what sufficient, 85 to 87. 



CONSIDERATION— (see title " Premium"). ,. 

what, necessary to be stated, and omission how aided* 4$» 9, 53. 

penalty for not stating it, 53. 

what, to master, subject to stamp duty, 54 to 56V 






CONVICTION—(*«? title « Commitment"). 

if regular on face of it, Court of King's Bench cannot discharge apprentice, 81, 
action against justices if they exceed jurisdiction, 8i. [\Q6. 

form of, under 42 Geo. 3. c. 46. — 155. 

CORPORATIONS— (see title " Freedom"). 

their privileges, excluding strangers injurious, 5 to 8. 

service of an apprentice to a freeman, when necessary to obtain it, (J. 1 

custom to that effect good, 6. note 1. 
custom as to number of apprentices, or time of service, good, 6, 7. 
bye law regulating number, bad, 7. 

custom as to excluding persons who ha?e not served in town, good, 7. 
bye^aw to same effect, bad, 7. 

obtaining freedom in, 110, 111. (see title " Freedom. 99 ) 
proceedings on bye law for exercising trade, 138. 

CORRECTION^ 

master may correct apprentice moderately, 73. 
justices may correct and punish, 100. 

COSTS, 

not recoverable in proceedings for penalties on Statute, 5 Eliz. 130, U 

COUNTERPART. 

not necessary in general, though advisable, 59, 
stamp on, 51,2, 59. 
when necessary, $9. 

COURTS. 

in what, to proceed for penalties under Statute 5 Eliz. c. 4. 135 to 138. 

CUSTOM — (see title " Corporations"). 

DATE 

. of indentures, 29, 53. (see titles « Apprentices" and « Indentures.") 

DEATH 

of apprentice determines contract, 83, 4. 
of master, how far it affects contract, 84, 5. 
return of premium in case of, 85. 
proviso providing for, 147. 

DECLARATION-^* title « Pleading"). 

M 
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DISCHARGE— (see titles " Apprentice tin* « Justis**") 
what sufficient ground for, 104, &. 
form of order of, under 6 Eljz. c. 4. 149* 
form of, for master nrisuaiiig, on 20 Geo. % e. 10. §. 4* 151 • 
form of it for misconduct of apprentice on same Statute, 153. 

DISSOLUTION OF APPRENTICESHIP. 

by effluxion of time, 79. 

by apprentices coming of age, 79 to 8$. 

by bankruptcy or insolvency, 82* 3. 

by death, 83 to 85. 

by consent, 85 to 87. 

by award t 87. . . „ _ , . _, . 

by justices order, 87, 8, 98 to 109. (see title " Justice*.*} 

EARNINGS, 

. masters right, to, in geptral, 67 to 7% 

ENROLMENT— (see title « Indenture**). 

of indenture to entitle to freedom, 59 to Si . 

of order of justices, how far necessary, 105. [denture enrolled, 107. 

question when disputes are cognizable before Chamberlain of London, unless in* 

EVIDENCE, 

an affidavit of duty having been paid, "how far necessary, 43. 
execution, of indenture need not be proved when it has been enrolled, 60. 
necessary in action for enticing away or harbouring apprentice, §6* : 
complaint may be /by niaster, proved by another person, 106. 

EXECUTIONS, * 
; of indentures, 31. (see tides u Apprentices 99 and u Indentures.'*) 

» 

FELONY, 

committed by apprentice, indictment for, 76. 

FRAUD, 

committed by apprentice, liable for, 7$ to- /7. 

• • • 

FREEDOM— t>c titles " Corporation 1 ! and " Trader). 

sot gained, unless indentures Mate consideration /and are stamped, 54. 
vhat service necessary to entitle apprentice to it, 62, 3. 128, <)♦ 
King's Bench will compel corporation officer to admit to freedom, 110. 
covenaRt by master to obtain it for apprentice, 1 12. 

HABEAS CORPUS, * ' 

court will grant, on prayer of apprentice, 65. 
but *ot on applrcatiait of master, ^5. . 
if conviction *f apprentice be regular on face of it, Court cannot interfere* 81. 
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HAWKERS AND PEDLARS, 

when licenced, allowed to trade, 114. '* 

ILLNESS. \ . 

when a sufficient excuse for omission of strifct service, &3, 4. 
occasioned by master's maltreatment, he is indictable, 74, 5* 
master must support apprentice in, when, 75, 
ideot a good cause of discharge, 75. 

IMPOLICY— {see title « Policy' 9 ). 

IMPRESSING— (we title « Habeas Corpus"). 
an action lies for detaining apprentice, 64, 5. 

INDENTURE OF APPRENTICESHIP— (we title " Apprentice"). 
form of usual voluntary binding, 145. 

parish indentures, 145. 
when must be indented, 26, 7, 8. Up- 
date, 29. 

parties to be named, 29. ** -, 

stipulation to ser?e, 29, 30: £ 
execution thereof, what necessary, 3V. 
term of years for which apprentice bound, 33. 

( must be for seTen years, S3. 

but a less binding confers a settlement, 33, 35 to 45. 

if for less, not void, only TQidable, 33, 35 to 45. 

master liable to 10/. penalty, 33. 

third person enticing away an apprentice cannot object, 33* 

hpw to declare against him, 33. 

apprentice must not depart surreptitiously, 33. 

if apprentice absent him\elf , parent or friend cannot be sued, 34; 5* 
no formal words necessary, sufiicient if contract be to learn and not to serve, 
consideration or premium must be stated, or deed void, 48. [45 to 48, 26, 7» 

defect may be aided, 48. 
memorandum at foot of printed indenture no longer used, 49. 
what consideration requires stamp duty, 54 to 57. 
stamps on in general, (set title u Stamps. 9 ') 
- counterpart when necessary and when not, 59* 
enrolment thereof, 69. 

when necessary by custom, 59. 

how to enforce it, 59, 63. 

evidence in case of, 60. 

mandamus to enforce, 61. 

INDICTMENT, 

. does not lie for enticing away an apprentice, 65. 
lies against master for not receiving parish apprentice, 21. 
lies against master, for cruel treatment of apprentice, 7* 9 5» 
lies against apprentice for felony ot fraud, 76, 7* 

M 2 
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NFANT— (see title " Apprentice"). 
may be compelled to serve, 25. 

but cannot be sued except by special custom, 25, 66, 7l 
how far bound, 34, 66 t 7. 

how far infant coming of age can avoid inden tare, and how, 79 to 83. 
master cannot &roid indenture, 81. > u 

NSOLVENCY— (we title " Bankruptcy"}. 

rOURNEYMEN, 

conspiracies amongst, to what attributable, mod how prevented, 1£ to 20* 
who may or not be employed, 128 to 131. (see title " Trade.") 

JUSTICES OF PEACE, 

power to bind in general, 21, 25, 6. 

assent of to parish apprentice, 31,2. *' 

form of it, 147. 

power of, to commit an apprentice who runs away, 53, 4, 67« 

have no power to punish master, 74. ~ 

when may fine him, 97. •. 

have power to discharge apprentice, when, 74. /SW^^^/^^^******^ 5 ^ 
' have power to punish apprentice, 76. 
x assent to assignment of parish apprentice, 78. 

when liable to an action for committing apprentice of full age, 81, 100. 

POWER OF, IN GENERAL, 

of one justice, 89, 90, 99. 

of four or more at sessions, 89, 91, 2, 101, 2, 3. [92, 99. 

of two magistrates over apprentices, where premium not more than 5/« 89, 

extends to apprentices in all trades, 90, 99, 100. 

power to correct apprentice, 100, 1. 

what sessions have jurisdiction, 101. 

sessions has an original jurisdiction, 102. - ; . * 

summons to the master, 102, 3. . 

form of the order, 103. 

grounds of complaint and discharge, what sufficient, 104, 5* 

how far order conclusive, 105, 6. 

power to order restitution of premium, 107. 

LICEINCE, 

to depart, not revocable, 72. ".« 

when must be by deed, 72, 3. 
consent to cancel indentures, how far valid, 85, 6. . 

LONDON, 

Custom for an infant to bind himself and be sued, 25. 

. • . * * ' 

MANDAMUS-^ see titles « Corporation" and " Freedom"). 

to compel enrolment of indenture, when it lies, .61, 

to compel admission to freedom, <1 10, 11 1. . 

what a sufficient return thereto, ill. 
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MANUFACTURES-^** title « Trade"). 

MARRIAGE, ' / 

females only to be bound until, 20. 
no ground for discharging an apprentice, 104. w 
not a sufficient return to a mandamus to admit to freedom, 111. 

, MASTER AND APPRENTICE— 1>* title « Apprentice"). 
who may take an apprentice, 24. 

who compellable to take one, and punishment for refusal, 21. 
entitled to apprentice's gains, 40. -' 

rights and liabilities. of the master, 64 to 7 5.. (see title 'f Apprentice") 
rights and liabilities of apprentice, {see title " Apprentice,") 
warrant to levy penalty for not taking of, 149* 

ORDER OF JUSTICES— {see title « Justice?). 
form of, 1 03. 

how far conclusive, 103 to 107. 
must be under hand and seal, 105. 
must be enrolled, 1 05. 
form of order of discharge, 149. 

PARENT, 

what amounts to his covenant for service, 30, 31. 
* when not liable to be sued for apprenticed not serring, 66, 7. 

when he may recover back part of premium, {see title " Premium* 9 *) 

PARISH APPRENTICES— {see title " Apprentice' 9 ). 
enactments relating to them in general, 20, 1. 
impolicy of the existing law, 20 to 22, 
compulsory power to bind, 26. 
liability of master to receive, 26\ 
binding need not be by indenture, 27.* 
must be by deed, 24. 
form of, Appendix, 146. 
must contain stipulation to serve, 29. 
must state parties to it, 29. 
execution of, who by, 31, 2. 
apprentice must execute if of full age. 32. ; , . . ' " 

PARTNER, 

one who does not intermeddle, is not liable to penalty for trading, 121, 2. 

PENALTY—^*- title "Trade.") 

for using trade, or employing improper journeymen, 40r. a month ; 141. 

only recoverable for one year, 130, 1. 

half to the king, and half to informer, 131 

how recoverable, 131 to 138. (see title « Trade") 



166 IK*)??:. 

PLEADING. 

declaration against party for enticing away as apprentice, 33. 

for penalties under Statute Elisabeth, requisites of it, 130, 7. 
information for penalty, form of it, J37, $. 
indictment for penalty, form of it, 137,8. 

POLICY. 

impolicy cf prohibitions^ restraint of freedom of trade, 1 to 5. 
impolicy of allowing corporation privileges, 5 to 7. 
impolicy of prohibition in Statute 5£Hz. c. 4. 
■ as to setting up in trade, 8 to S3. 

POLITICAL ECONOMY— (see title « Policy"). 

what, with respect to apprentices, and trade, I to £3. 

PREMIUM— (see title « Considerations*'). 

must be stated in indentures or not admissible in evtde*ee,43 f 53* 

how defect aided, 48. 
, penalty for not stating it, 53. 

beae6t to master liable to stamp duty, 54 -to 66. 

bankruptcy, effects of it, as to, 82, 3. 

power of justices to award restitution* 107* 

court of chancery won't interfere, if parties liring, 107* 

instances where it has in case of bankruptcy or death, 109. 

PROOF— (see title « Evidence"). 

RETURN OF PREMIUM-(«?c title "Premium"). 
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SERVICE UNDER INDENTURE. 

apprentice must serve whole seven years, or cannot set up in trade, 62 to 64* 
service for forty days gives a settlement, 62, 3. [ed, 63. 

where bye law requires service in borough to give freedom, it must be observ- 
must be service under same indenture, and not successive bindings, 63. 
illness, &c. what excuses, 63. 
what service sufficient to entitle to set op in trade, 64, 127, 8. 

SESSIONS— (see title " Justices"). 

SETTLEMENT— (see titles « Apprentices" Pdrish Apprentices"). 
statutes relating to, 22. 

acquired by an apprentice serving Vurty days, 22, 27, d. 
gained by service to any master, 24. » 

indenture not necessary, but deed k, 27, 28. ' > 

master aud apprentice must be named as parties, 20. f 

gained, though binding less than Seven years, 33, 37, Ac* ' 

objections to indenture when not available, 45. 
if indenture not stamped, no settlement gained, and why, 3$, 43, 49, 50. 

Objection may be rectified, 6$ , 7. 
acquired by service under an, awignment^of indenture, 78. 
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smiths. 

a trade within the Stettin of Elfeabeth, J Wf 144. ■ % 

but nqt, if ottljr used incidentally taanotiaer principal tesde, 1$4, 5, 130*. 

SOLDIERS AND MARINES. 

when privileged as to trades and manufactures, 1 14. 

STAMPS. 

indenture cannot be giten in evidence, if unstamped, and why, 36, 43, 55. 7 
affidavit of duty having been paid, necessary in an action, 43. 
objection may be avoided by getting indenture stamped, 56, 7, 43, 5$. 
in general, 49 to 59. 

progressive scale, 50, 51 • 
on assignment, &c. 51. 
on counterpart, 51, 2, 59. 

on parish and charity apprentice!, exemption, 52, 3. 
. consideration or premium most be stated in deed, 48, 53, 4, 5. 
defect precludes apprentice from gaining freedom, or setting up intrada,54, 
' what benefit to master, subject to stamp duty, 54f to 57. 

omission invalidates even promissory note, or other collateral inatru- 
statutes authorising subsequent stamping, 56, 7,-8. [meat, 5$, 6\ 

penalties on master, and mode of recovering thea^ 57, i. : 
indemnity acts, 59. 

STATUTES. 

5 Eliz. c. 4. Appendix, 139 to 145. 
f general construction of it, 114,5. 

SUMMONS— (see title " Justice*"). 

to master, 103. ' • „ . 

form of it to master, 148. 

form of it to apprentice, 149. 

form of it to master on 80 Geo. 2. c. 19. j. 3. 1 50. 

TIME. 

of binding, 33— (** titles ** latfenture," ", Apprentices'*). 

TERM OF BINDING— (*ee titles « Apprentices" and « Indenture"). 

TRADE AND MANUFACTURES, 
I. General Paints. 

best policy not to introduce restraints of freedom of, 1 to 23, U2, 3* 
when restraint of it may be justifiable, 4, 5. 
corporation restraints, why injurious, 5 to 8. 

bye law requiring service of an apprentice in corporate town bad 
' custom to same effect good, 7. ' [6 7 

bye law restraining number of apprentices bad, 7* 
how«srictly construed, 7. 
bye law enforcing custom by a penalty good, 7« 
illative restraints relating to apprentice* impolitic. 8 to 23. 
by 7 Hen. IV. c. 17, &c. 8. ' 
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TRADE AND MANUFACTURES— (continued). 

by 5 Eliz. c. 4. called Statute of Apprentices^ 8. 
provisions of it, 8 to II. 
' object of the legislature, 11. 
impolicy of the provisions, 11 to 23. [duly stamped, 54, 

apprentice cannot set op in, unless indenture state consideration, and is 
II. Particular Regulations of Statute 5 Eliz. c. 4. s. 31. p. 112. to 139, 
the enactment, 113. and Appendix, 141. 
prohibits persons from setting up certain trades and manufactures who 

have not served as an apprentice for seven years, 113, 141. 
prohibits from employing persons who have not served, 113, 141* 
penalty is forty shillings a month, 113, 141. 

no penalty for acting as a journeyman) only for employing, 113, 127 • 
exceptions in favour of 

certain particular trades, 114. 

apprentices who have discovered two offenders in coining, 113, 4. 

officers, 114. 

marines, 114. 

soldiers, 114. 

pedlars and hawkers licensed, 114. 

general constructions of the statute, 114, 5.- 
First— what trades within the statute, 1 1 5 to 121. 

only extends to trades then in use, 115. 

only extends to trades and manufactures of skill, 116, 7. 

question for the jury, 116, 7* 

al phabetical list of , 1 1 7 to 1 2 1 . 
Secondly— wUt a using within the statute, 121 to 127. 

must be for profit, 121, 126, 7- 

a sale abroad of goods made here is, 121. 

partner not intermeddling is not, 121. 

principal not intermeddling, but employing journeymen, is not, 122. 

trading in a village is, 122, 3. 

collateral trading, accessory to principal trade, is not, 123, 4, ISO. 

by a trustee for benefit of others not, 125, 121. 

by a widow-,' when not, 126. 

several distinct trades may be earned on by one who has served ap- 
prenticeship in each, but not otherwise, unless by special custom, 

single act of trading not within statute, 127. [126, 7. 

journeymen whp have not served are not liable, 127- 
Thirdly — what kind of service as apprentice necessary. 

merely following the trade for seven years in any capacity, without 
any indenture, sufficient, 128. 

following it partly as apprentice and partly as a journeyman, 128. 

as an inmate or wife sufficient, 128. 

following it abroad sufficient, when, 128. 

the seven years may be made out by disconnected service at different 

following it under any master sufficient, 128. [times,- 128. 

Fourthly — what are illegal employments of journeymen. 

Illegal, to employ one who has not served as an apprentice seven 
/ • mm is such; a service, 128. [years, 1 13, HI, 129. 
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TRADE AND MANUFACTURES— (confwwetO. ' 

employment of one who is bound a* an apprentice, but insufficiently 

is within the act, 129, 130. [by him is-nct, 130. 

employment of apprentices bound to the foreman, and instructed 
employment in subordinate collateral branches of trade is not, ISO, 124. 
must be an employment within a /ear, K10. 
Fifthly — Mode of Proceeding for penalties, 
statute relating to, 131 to 135. . 
penalties go half to the king and half to informer, 131. 
forty shillings a month, and only twelve months, and no costs, 130,1. 
First — the Court in which to proceed, 135, 6. 

* Can only, proceed in Courts at Westminster, when ofieaces in 
Secondly — mode and form of proceeding. [Middlesex, 135. 

by action and requisites of declarations, 136, 7. 

by information qui tarn, and requisites of it, 137, 8. 

by indictment, and requisites of it, 137, 8^ 

by actions for penalty under bye law, 138. 

but not by indictment on bye law, 138. 

TURNING OVER— (see title "Assignment.") 

when an apprentice may be assigned, 77, 8, 9. 

VILLAGE. 

trading in, is within statute Eliz. 122, 3. 

WARRANT. 

to levy penalty for not taking apprentice, 148, 

to seize disorderly apprentice by two justices, 1, 1 5a. 
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THE NEW POCKET CONVEYANCER;, or, ATTOR- 
NEY'S COMPLETE POCKET BOOK ; comprising 3 choice 
selection, and a great variety of the most valuable and approved 
Precedents in Conveyancing, in which the Modern Forms, in* 
troduced by Conveyancers of the highest eminence now in prac- 
tice, are particularly attended to, and the efficacy of them ex. 
plained. To which are also added) Preliminary Observations 
relative to (he Nature and Use of each particular Species of 
Deed 4 and an Introductory Discourse on the .Subject of Deeds 
in general. By JAMES BARRY BIRD. Second Edition, 
enlarged and improved. To which is added also, anew and 
complete Index. 

jRi 8eo. Price 5$. boards, 
THE NEW STANDING ORDERS of the HOUSEof COM- 
MONS, as revised by a Committee, and ordered to be. printed 
2 1st June, 1811, relative to Private Bill* and other Matters; 
with the Orders of the House of Lords and Table of Fees to be 
taken by the Officers of both Houses of Parliament. To which; 
are added the new increased Costs in the Court of Chancery and 

Examiner Office, and King's Bench; 

- 9 , ... 

%* The House of Commons having made several new standing orders f 
referred them to a Committee, who having arranged and incorporated them 
together^ it was ordered by the House' they should he printed; and as all 
persons should be acquainted with ' these new order* to direct their pre* 
ceedings on application for Private Bills, it urns thought desirable lo. put 
them in a form for general use. 

In Royal 8vo. Price 16s, hoards, 
THE SOLICITOR'S ASSISTANT in the Court of Chan- 
cery: By WI LLI AM HANDS, Gent, one of the Solicitors of 
the Court. Author of the Law and Practice of Patents for 
invention*,^; 

*** This Work comprises the Forms of very .near 300 inter, 
locutery Orders and other Proceeding* of daily occctirrcnoe m 
the prosecuting and defence of Chancery Causes an.d Matters, 
with numerous practical Notes, the whole, the result of many 
years actual Practice. 

Printed on Copy or Draft Paper, on one side only, Prkel L lOiv 

per Set, 
A. SELECT COLLECTION OP PRINTED BLANK 
DRAFTS in CONVEYANCING; comprising such- as are of 
the most general use in practice, with variations adapting them* 
to different Circumstances of Titles. Selected from the Precew 
dents of CHARLES BARTON, Esq. Barrister at Law. 

...**. ^* wr Drafts are printed on Copy Paper (on one side only); and 
mulj it is tonceivedf be fpufld' of material use and convenience to Pro* 
Jessjonol Gentlemen in all cases zchere immediate expedition is requisite 9 
and in particularto such' country practitioners as Hare not an opportunity 
of submitting thnr Drafts* at every turn, to the perusal of a regular 
iAnveyajiccr. Single Drafts may be had separate at 3s. each. 
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Law Books Published and Said, by W. Clarke end Son** 
Law Booksellers, Portugal Street* 

In Two large Volumes^ Svo. Price 11. lis, 6d. boards, 

A NEW and COMPREHENSIVE WORK on the GAME 
LAWS, and on Public and Private FISHERIES; com. 
prising a Digest of the Law, and an Appendix, containing all 
the Statutes and Cases on the Subject. By JOS EPR CHITT Y > 

Esq* # ». 

In Two Volumes, Royal Svo. Price 31. 3s. boards, 

A TRE VTISE ON PLEADING. Containing a Practical 
View of Pleading, with a copious Selection of Precedents for the 
use of Professional Gentlemen, whether practising in town or 
country, either as Barristers, Pleaders, or Attorneys. .By 
JOSEPH CHITTY, Esq. Second Edition, greatly enlarged 
and improved. 

In Svo. Pvice 15s. boards. 

A PRACTICAL TREATISE on BILLS of EXCHANGE 
and PROM ISSORY NOTES, &c. With Observations on the 
Proof, &c. of Bills and Notes, in Case of BANKRUPTCY. 
By JOSBPfi CHITTY, Esq. Fourth Edition, greatly en- 
larged" and improved . 

In Royal Svo. Price 16s. in boards, 

THE NATURE and PRACTICE of REAL ACTIONS, in 
their Writs and Process, both Original and Judicial. By 
GEORGE BOOTH, Esq. Second Edition, corrected, wkh the 
Notes of the late Mr. Serjeant Hill. 

*** Without some competent knowledge of the nature of Real 
Actions it is not possible for any to be well grounded in the 
true reason of the Common Law, so as to be able' to give sound 
advice in all cases that may happen, especially . relating to Titles 

Of Land and Hereditaments. — Introduction. 

» 

In Two Volumes Svo. (including the New Fees) Price ll. As. 

in boards. 

THE PRESENT PRACTICE and COSTS in the HIGH 
COURT of CHANCERY ; with Practical Directions and 
Remarks for the Guidance of the Solicitor in the conducting of 
a Cause, from the Commencement to its Close ; and also in 
conducting Proceedings in Lunacy, and matters under the 
jurisdiction of the Court or of the Lord Chancellor } in which 
the Practice of the Court, and particularly before the Master, 
is ftclty explained ; containing a valuable Collection of useful 
Precedents, with the addition of the modern Cases and the late 
Orders of Court relative to Fees. By S. TURNER, Solicitor, 
Fourth Edition, considerably enlarged and improved, by 
ROBERT VENABLES,Esq. 

Also an EPlTOxME of the PRACTICE of the COURT of 
CHANCERY, with the new Fees, by S. Turner, 8?o. 3s. bds. 
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